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Debbie Budlender (South Africa)
is an independent Consultant.
Between 1988 and June 2012 she
worked as a specialist researcher
with the Community Agency for
Social Enquiry (CASE): a South African
non-governmental organisation
working on social policy research.
Between April 1997 and March 2002 Debbie was on
a long-term part-time secondment to Statistics South
Africa, the country's national statistical bureau where
she worked on gender, employment, poverty and
children's issues. She was also in charge of planning
and running the country's first national time use
study. Debbie served as the overall coordinator of
South Africa's Women's Budget Initiative when it
started in 1995. In subsequent years, she has served
as consultant on gender-responsive budgeting to
non-governmental organisations, governments,
parliamentarians and donors in more than thirty-five
countries. In this project Debbie has served as advisor
on the SADC Gender and Development Index (SGDI).
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CHAPTER AUTHORS

Kubi Rama (South Africa) has 25
years experience working in non-
governmental organisations (NGOs)
and institutions of higher learning.
In that time her main focus has been
on media, communication, educa-
tion, research, training and gender.
In her time at Gender Links from
2003 to 2014, Kubi contributed to growing the
organisation from four to 60 people with offices in
ten countries. In the last three years Rama has spent
time understanding and developing monitoring and
evaluation systems that move beyond the numbers
to measuring change. Rama has contributed to several
Barometers as the author of the Gender Based
Violence and Constitutional and Legal Rights chapters.
Rama is the author of the Education and Training
chapter of the 2017 Barometer.

Mariatu Fonnah (Sierra Leone)
joined GL in 2014 as the Gender and
Governance Manager. She has several
years' experience in project manage-
ment, monitoring and evaluation,
training and research on gender at
local, regional and international
levels. As a trainer, she has designed
and conducted training in gender equality, develop-
ment and good governance. She has done research
on the impact of domestic violence on women, and
continually seeks to promote a gendered approach
to any form of development and socio-economic
change especially in Southern Africa. Mariatu wrote
the Governance chapter of the Barometer.

Makanatsa Makonese (Zimbabwe)
is a human rights lawyer with
international experience in human
rights, democracy, governance and
rule of law with a focus on the SADC
region. She holds a Bachelor of Laws
(Honours) Degree, a Master's Degree
in Women's Law and is currently
undergoing the examination process for a PhD in
Women's Law (focusing on land rights and
international human rights law). She has worked in
government, civil society and in the private sector as
a practising lawyer. She has implemented programmes
and held positions of responsibility and leadership
on initiatives focusing on human rights, the rule of
law, democracy and governance, law reform and the
development of the legal profession including as a
member of the International Institute of Law
Association Chief Executives (IILACE) and the Executive
Secretary of the Southern African Development
Community (SADC) Lawyers' Association. Her most
recent publications (2015 and 2016) focus on Women's
Rights under the New Zimbabwean Constitution,
Customary Law and the Enjoyment of Women's
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Rights in Southern Africa (with a focus on Lesotho,
South Africa and Botswana) and The Role of the
Legal Profession in Promoting Free and Fair Elections.
Makonese wrote the Constitutional and Legal Rights
chapter.

Linda Musariri Chipatiso (Zimbabwe)
joined GL in 2013 as the GBV
Indicators Research Officer. As a
Hewlett Fellow, Musariri-Chipatiso
recently completed her studies
towards a Master of Arts degree in
Demography and Population Studies
from the University of Witwaters-
rand. She holds a BA Honours degree in Theatre Arts
from the University of Zimbabwe. Linda is currently
studying for her PHD degree at the University of
Amsterdam. She has contributed to five of the seven
GBYV Indicators Studies conducted by GL and partner
organisations and governments. Linda wrote the
Gender Based Violence chapter.

Lynette Mudekunye (Zimbabwe/
South Africa) is public health
professional who is an Advisor with
REPSSI, a regional organisation
providing technical support to
psychosocial support for children and
youth in 13 countries of East and
Southern Africa. She has worked in
the Health, HIV and AIDS sectors in Zimbabwe, South
Africa and in the region. She wrote the Health, HIV
and AIDS chapters, under the guidance of SAfAIDS.

Tarisai Nyamweda (Zimbabwe) is
the Media Coordinator at Gender
Links. She is responsible for the
gender and media projects under-
taken by the organisation. She joined
Gender Links as Media Policy and
Research intern in January 2010. This
is where she became involved in
gender and media monitoring through the Gender
and Media Progress Study (GMPS) in 2010. She
coordinated research teams on the recently completed
GMPS 2015 study and the South Africa Global Media
Monitoring Project (GMMP) study. She wrote the
Media, Information, and Communication chapter of
the Barometer.

Dorah Marema (South Africa) has
worked with a wide range of NGOs
and in different sectors in both rural
and urban settings since 1997. She
has been involved in issues of sustain-
ability since 2000 and worked with

multi-stakeholder participatory

initiatives involving communities,
NGOs, government and other institutions in various



sectors including small-scale agriculture, environment,
climate change, renewable energy, gender and land-
rights at local, national and international levels. She
helped establish an NGO called “Green House Project”
- an Environmental Sustainability Demonstration
Centre in inner-city Johannesburg, which she also
managed for five years. Dorah founded Gender
Climate Change-Southern Africa (GenderCC-SA) as a
NPO organisation. GenderCC coordinates NGOs,
community-based groups and individuals who are
lobbying and advocating around gender and climate
change in the region and internationally. Through
this organisation, she implemented a gender and
climate change capacity building project in South
Africa which provided information about climate
change. She is the Current President of GenderCC
International. Marema updated the Climate Change
chapter of the Barometer.

Kevin Chiramba (Zimbabwe)
contributed as GBV Indicators Study
researcher. He coordinated the
household prevalence and attitudes
surveys in Zimbabwe, Zambia,
Seychelles and currently in Botswana.
Prior to joining GL, Chiramba worked
for the University of Zimbabwe as a
graduate research assistant in the Psychology
Department and at ZimStat as a researcher. He holds
a Master of Science degree in Population Studies and
a Bachelor of Science (Honours) degree in Psychology
from the University of Zimbabwe.

Melody Kandare (Zimbabwe)
joined Gender Links in May 2017 as
the Alliance and Partnerships Intern.
Her contributions in this project
include capturing statistical data for
the Barometer and administering the
Alliance, Monitoring and Evaluation
questionnaires which tracks the
progress of the SADC Gender Protocol. She holds a
Bachelor of Arts in Development Studies from the
University of Venda where she is also completing her
Honours in International Relations. Kandare is
passionate about gender equality, social justice,
gender equity, economic justice, women in politics
and gender based violence. Whilst studying she
worked with gender based organisations at her
university such as 'She Reigns and Amplifying
Community Voices of South Africa' which promote
women empowerment and sustainable development.

Sheila Maingi (Kenya) is a student
at the University of Florida pursuing
a Masters in Sustainable International
Development with a specific focus
on Gender and Development. She is
also a Governance Intern at Gender
Links. Sheila is passionate about
women's economic empowerment,

women and governance, eliminating gender based
violence, as well as gender, peace and security issues.
She has previously worked with Mzalendo Trust,
mapping the contributions of Women Parliamen-
tarians in Kenya's 11th Parliament. She also holds a
BA in Psychology with a minor in Political science
from the University of Nairobi. Sheila wrote the Peace
Building and Conflict Resolution Chapter.

Fanuel Hadzizi (Zimbabwe) holds
an Honours Degree in Sociology
from the University of Zimbabwe.
He is a dynamic professional with
extensive strategic analytical skills
in Monitoring, Evaluation and
Learning. His core expertise is in data
analysis, research, report writing,
knowledge management, donor financial budgeting,
website management, training and events
coordination. Fanuel has a passion for writing and
vast experience in results based management. At
Gender Links he has been key in linking people to
systems that provide them with MEL resources, services
and opportunities, learning and contributing to
development and improvement of institutional
knowledge. He oversaw the gathering and analysis
of the SADC Protocol@Work case studies; knowledge
quiz and Citizen Score Card.

SAfAIDS (SADC) is a regional non-profit organisation
whose vision is to ensure that all people in Africa
realise their sexual and reproductive health rights
(SRHR) and are free from the burden of HIV, TB and
other related developmental health issues. In
recognition of the role that stigma and discrimination,
gender inequality and related social structures and
norms play in driving the epidemic and creating
barriers to access to services in southern Africa, the
organisation works to address gender equality and
the rights of women, girls and key population groups,
to access sexual reproductive health services and
rights by confronting complex issues like culture,
human rights and stigma. SAfAIDS oversaw the
Health, and HIV and AIDS chapters.

Expert Peer Review Groups in each country
The following expert groups carried out the Gender
Responsive Assessment (GRA) of the Constitutional

and Legal Sector Score of the SADC Gender and
Development Index (SGDI).
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COUNTRY CO-

ORDINATING
NETWORK EXPERT DESIGNATION ORGANISATION
Angola Marinela Gamboa Laureano National Director of Gender Ministry of Gender
atornadaMuheres | Joana Cortez Cardoso Technical assistant of women affairs | Ministry of Gender

Carolina Miraranda

Project coodinator

Platforma da Mulheres Accao (PMA)

Veronica Sapalo

Executive director

Platforma da Mulheres Accao (PMA)

Botswana
Botswana Council of
NGOs ( BOCONGO)

Bonang Etsang Programs manager Peddys widows forum

Christinah Wotho Member Botswana Congress Party Womens League
Botho Seboko Chief Executive Officer Botswana Council of NGOs (BOCONGO)
Dudu Etsang Public Relations Officer Botswana Council of NGOs (BOCONGO)
Chigedze Chinyepi Alliance member Gender Links (GL)

Valencia Mogegeh Managing Director Gender perspectives

Tshimologo Dingake Member Botswana Congress Party (BCP)

Alice Mogwe Director Ditshwanelo centre for human rights
Orefitshletse Masire Treasurer Botswana Democratic Party Women Wing
Felitus Motimedi Lawyer Botswana Network of Law and Ethics

Gomolemo Rasesigo Gender links manager Gender Links (GL)
Merllene Mutowa Media intern gl Gender Links (GL)
Lorato Sakufiwa Chief Executive Officer Kagisano Society Womens Shelter
Ntombi Setshwaelo Board member Gender Links (GL)
D . Jeanne Kabvo Member Solidarité Féminine pour la Paix et le Développement Intégral (SOFEPADI)
emocratic - e - v
Republic of Elodie Nzovo Member L'Union Congolaise des Femmes des Médias (UCOFEM)
Congo Felly Diengo Director Association Africaine de Defense des Droits de I'Homme (ASADHO)
dnion Congolase des | Gerry Nanbanza Member DCCDHE
(UCOFEM) Jacques Mwanangonho Councilor Action Pour La Promotion Et La Defense Des Droits De La Femme (APRODEF)
Okeye Enyofu Advocate Action Pour La Promotion Et La Defense Des Droits De La Femme (APRODEF)
Christine Nyambo Member Association of Women Journalists (AJPF)
Florence Mbwiti Coordinator Grassroots Women's Awakening and Dynamism (RDF)
Fracini Umbalo Director L'Union Congolaise des Femmes des Médias (UCOFEM)

Slyvester Saidi Minister of Communications Communications Office
Paulette Mudishi Member DSFP
Anselne Nanpuya Member BS
Anna Nayimona Director L'Union Congolaise des Femmes des Médias (UCOFEM)
Lesotho Lerato Mosile Advocacy officer Catholic Commission for Justice and Peace (CCJP)
Women and Lawin | Melinda Bohloko Regional Animator Development for Peace Education (DPE)
(WLSA) Mamotlatsi Mohlaoli Advocacy officer World Vision
Mohau Maapesa Senior program officer Women and Law in Southern Africa (WLSA)
Manako Lenka Officer She hive
Mamolibeli Ngakane Minister of Gender Gender officer
Mamathe Mathe Volunteer Young Women Christian Association (YWCA)
Mpho Marathane Gender activist Young Women Christian Association (YWCA)
Peter Buyundo M & E Manager Skills Share
Madagascar | RAHETLAH Baovola Substitut Général at Court of Appeal| Ministry of Justice
EE%%W (IJ(%"VOF,’VOUR of Antananarivo
EEIMI%W&EE(};PFE) RAZAFINDRAMBOHO Cluster Governance and Peace FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)
Samoela Hérédia
Robiarivony Josiane President REFMAP
ANDRIANTARINJAKA Chirstophe | Cluster education FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)
RAZAFINDRAKOTO Gaby Secretary FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)
VIA Celine Marie Yolande Senator Parliament

Kidja Francine

Director General of Promotion of
Women

Ministére de la Population, de la Protection Sociale et de la Promotion de la
Femme (MPPSPF)

Rahantasoa Lydia

President

Parliamentary Women Network (SOMAMI)

Katucia Ibrahim Abdallah

Administrative Secretary

FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)

JEREMIA Angelié

FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)

RAMAMBAZAFY Aline

Commercial Assistant

Representative of MAMELASOA Association

RAJAOVELO Rivoharinjaka

Logistics Responsible

FEDERATION POUR LA PROMOTION FEMININE ET ENFINTINE (FPFE)

RAZAFITOMBO ALibena Elisa  [Senator (AMAMI) Senate

AKOURI Eden Student University

lalfine Papisy Country Manager Gender Links (GL)

RAHOLIMALALA Josette DPG Ministére de la Population, de la Protection Sociale et de la Promotion de la

Femme (MPPSPF)

Malawi

NGO Gender
Coordinating Network

Barbra Banja

National assistant of women

National Association of Business Women (NABW)

Florence Khonyongwa M & E officer Malawi Health Equity Network
Andrew Mkandawire Centre coordinator Malawi Institute of Journalism
Elizabeth Chambakata Netwowk coordinator Malawi Police

Ruth Mthekwana

Program officer

Council for Non-Governmental Organizations (CMD)
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Aubrey Chapuzika

M & E officer

NGO Gender Coordinating Network (NGOGCN)

Victor Nyirenda

Assistant communications officer

NGO Gender Coordinating Network (NGOGCN)

Chimwemwe Sakunda

Program officer

NGO Gender Coordinating Network (NGOGCN)

Loveness Nkuniva

Student intern

Malawi Human Rights Resource Centre (MHRRC)

Ellen Howa Project officer Civil Society Network on Climate Change (CISONECC)
Martha Mtenje Deputy director Department of Human Resource Management & Development (DHRMD)
Alfred Chauwa Journalist Nyasa Times
Amon Lukhehe Director Outreach Scout Foundation (OSF)
Eddah Chavula Assistant chief Law Commission
Thandizo Mphwiyo Civic education coordinator Centre for Human Rights and Rehabilitation (CHRR)
Dan Mdechi Driver Malawi Human Rights Resource Centre (MHRRC)
James Bavedi Driver Malawi Human Rights Resource Centre (MHRRC)
Gibson Banda Driver Malawi Human Rights Resource Centre (MHRRC)
Richard Mthunzi Driver Malawi Human Rights Resource Centre (MHRRC)
Michael Nhiema Finance officer Malawi Human Rights Resource Centre (MHRRC)
Chimwemwe Lufupfu Finance intern Malawi Human Rights Resource Centre (MHRRC)
Chikondi Kamphinda Accountant assistance NGO Gender Coordinating Network (NGOGCN)
Loyce Mulaga Administration assistant Malawi Human Rights Resource Centre (MHRRC)
Emma Khaliya Chairperson NGO Gender Coordinating Network (NGOGCN)
Victor Maulidi Driver NGO Gender Coordinating Network (NGOGCN)
Willex Chauluka Driver Civil Society Education Coalition (CSEC)
Mauritius Sivakoura Ramen Member Media Watch Organisation
g%da‘ﬁ\ggﬁgr? Florent Didier Marcel Member Rotary Club Tamarin
Mary Coopan Treasurer Media Watch Organisation
Sheistah Bundhoo Program and finance officer Gender Links (GL)
Anushka Virahsawmy Country manager Gender Links (GL)
Invulnerable Mireille Auditor Young Queer Alliance
Yashvind Kumar Poteeram Counselor Ministry of Infrastructure
Meethilesh Nashib Director / Jurist Forescue
Sarah Belle Chemistry student University of France
Zeim Gopee Psychology University of France
Steffi Honiss LLB student University of France - Paris
Azegen Mootoocurpen Auditor Media Watch Organisation
Nesha Ramen Alliance focal person Media Watch Organisation
Toshni Dabysing LLB student University of London
Mozambique |Madalena Cidalia President AVD
Forum Muther Sheila Haudlhate Coordinator Forum Mulher member
Rebeca Gomes Coordinator Mozambican Forum of Rural Women (FOMMUR)
Aida Nhaveto Getoa Decom Forum Mulher member
Mangia Mauacca Activist Forum Mulher member
Osvalda Amelia Chichava Activist Forum Mulher member
Dalila Moiceoine Gender Coordinator ASCHA
Ivesa Diolene Ommunications officer ASCHA
Fatima Nabime Coordinator Association of Widows and Single Mothers (AVIMAS)
Maria Salome Activist Mwoti
Abdulfatahe ljo Facilitator AMORA
Milagne Olaimbe Activist Forum Mulher member
Aloimoladilo Activist Forum Mulher member
Julie Nfuno Coordinator Forum Mulher member
Ednizinda Nhaule Official de campo Kutenga
Namibia Eileen Louw Finance Manager Kings Daughters Organisation
Namibia Association of | Sandie Tjaronda Trust Chairperson Namibia Association of Non-Govermental Organisations Trust (NANGOF)
Orgarisatons Tust | Princess Bock Program Officer Wings to Transcend
Ceejay Rooi M & E Officer Rights not Rescue Trust (RnRT)
Elzabe Gordon M & E Officer Kings Daughters Organisation
Nazzira Klein Intern Wings to Transcend
Chris Mugerwa Network Manager Namibia Networks of AIDS Service Organisations (NANASO)
Rooi Karl Admin Officer Rights not Rescue Trust (RnRT)
Reineck Rivelino Law student University of Namibia
Frans Ugwanga Programs Manager Rights not Rescue Trust (RnRT)
Gabes Hauwanga IT Expert Katutura Youth Enterprise Centre (KAYEC)
Sarry Xoagus Eises Country Manger Gender Links (GL)
Wilhencia Uiras Programme Officer Ministry of Gender
Seychelles Benjamin Vel Freelance Consultant Gender and Media Plus Association of Seychelles (GEM Plus)
Gender and Media Plus | Ronny Arnephy Commissioner for Social Education | Citizens Engagement Platform Seychelles

Association of
Seychelles (GEM Plus)

and Health

Monica Servina

Member of the Seychelles National
Gender Management Team

Seychelles National Gender Management Team

Mermedah Moustache

Member of the Seychelles National
Gender Management Team

Seychelles National Gender Management Team

Sharon Thelemaque

Coordinator

Gender and Media Plus Association of Seychelles (GEM Plus)
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South Africa

South African Women in
Dialogue

Lubelihle Banda

Chairperson

African Diasporan Forum

Susan Nkomo

Researcher and Gender Expert

South African Women in Dialogue (SAWID)

Liegollo Phekho

Senior Research Fellow

South African Women in Dialogue (SAWID)

Marthe Muller Chief of Operations South African Women in Dialogue (SAWID)
Philip Molekoa Advocacy & Researcher South African Human Rights Commission (SAHRC)
Swaziland Hlobisile Dlamini Programs manager Swaziland Action Group Against Abuse (SWAGGA)
Coordinating Assembly Mzwakhe Khumalo Legal communications Nhlangano AIDS Training Information and Counseling Center (NATICC)
Organisations (CANGO) | Esther Dlamini Member of Parliament Parliament
Phakama Shili Human rights activist Swaziland Concerned Civic Organisations (SCCO)
Tenele Mthimkhulu Programs officer Save Our Souls Children Village
Mphile Sivey Programs officer Co-ordinating Assembly of Non-Governmental Organisations (CANGO)
Ryan Britch Development officer Kwakha Indvodza
Ncane Maziya Gender officer Gender Links (GL)
Nsika Dlamini Volunteer supervisor International Mental Health Resource Services (IMERSE)
Khosi Mkhonta Development officer Swaziland Fair Trade (SWIFT)
Melusi Myeni Gender officer International Mental Health Resource Services (IMERSE)
Dumisile Mavuso Director Diabetes Swaziland

Nelisiwe Mamba

Legal aid officer

Human Rights Commission

Tenele Mkabhela Gender and advocacy officer Co-ordinating Assembly of Non-Governmental Organisations (CANGO)
Sihle Khumalo Advocacy officer Media Institute of Southern Africa (MISA)
Tanzania Catherine Mhina Legal officer Tanzania Gender Network Programme (TGNP)
Lae%gpli(apgggn%%me Maulon Ruhaungosa Legal Officer Tanzania Gender Network Programme (TGNP)
Upendo Ngaponda Legal Officer Tanzania Gender Network Programme (TGNP)
Zainab Msuya Gender activist Tanzania Gender Network Programme (TGNP)
Caroline Tiziba Legal officer Tanzania Gender Network Programme (TGNP)
Praisegod Joseph Gender legal officer Tanzania Gender Network Programme (TGNP)
Ramadhano Saibu Legal officer Tanzania Gender Network Programme (TGNP)
Thompson Luchinga Legal officer Tanzania Gender Network Programme (TGNP)
Clara Mhando Researcher Tanzania Gender Network Programme (TGNP)
Kelvin Macha Legal officer Tanzania Gender Network Programme (TGNP)
Speratus Kyanizi Librarian Tanzania Gender Network Programme (TGNP)
Barack Tesha Gender activist Tanzania Gender Network Programme (TGNP)
Lugano Mwakyina Gender activist Tanzania Gender Network Programme (TGNP)
Edna Maponda Legal officer Tanzania Gender Network Programme (TGNP)
Zambia Salome Nakazwe Programe Cordinator Women for Change
WomenandLawin Nathan Mungo Programe Officer Young Women Christian Association

Southem Africa - Zambia

Mary Katimbe

WLSA - Board Member

Women and Law in Southern Africa

Chileshe Nsama

Program Officer

Foundation for Democratic Process (FODEP)

Priscilla Chileshe

Chairperson

Women and Law in Southern Africa

Namatama Chinyama Gender Analyst Ministry of Gender

Simon Kapilima Asst . Director Ministry of Gender

Mwenya Nshitima Programe Officer Forum for African Women Educationalists of Zambia (FAWEZA)
Faggy Chibanga Project Cordinator Zambia National Women's Lobby Group (ZNWLG)

Rudo Mooba Programe Officer Women and Law in Southern Africa (WLSA)

Matrine Hazyondo Project Assistant Women and Law in Southern Africa (WLSA)

Sangulukani Zulu Research and Development Officer | Local Government Association of Zambia

Monica Munachonga Gender Consultant Women and Law in Southern Aftica (WLSA)

Khuta Hangoma

Women Participation Cordinator

Women and Law in Development in Africa

Maube Siyanga Head of communications Non-Governmental Organizations Coordinating Council (NGOCC)
Febby Maambo Adminstration Officer Zambia Association for Research and Development
Cathrine Muwaya Communication Officer Women and Law in Southern Africa (WLSA)
Themba Mazyopa Research and Documentation Human Rights Commission
Zimbabwe Edinah Masiyiwa Executive director Womens Action Group
g\{%rgggﬁe%aliﬁon of [Caroline Mateha Techinal advisor Zimbabwe Gender Commission (ZGC)
Faith Ururu Student intern Zimbabwe Gender Commission (ZGC)
Lydia Madyirapanze National coordinator Forum for African Women Educationalists Zimbabwe (FAWEZI)
Vimbai Ndonde Legal Intern Women and Law in Southern Africa (WLSA)
Rudo Tamangani Finance and admin officer Gender Links (GL)
Rebecca Musimwa Program manager Law Society of Zimbabwe

Karen Mukwasi

Program officer

Women's Coalition of Zimbabwe (WCoZ

Kudzai Mushangahande

Intern

Sally Ncube

National coordinator

Violah Chidemo

Program assistant

(
Women's Coalition of Zimbabwe (WCoZ
(
Women's Coalition of Zimbabwe (WCoZ

)
)
Women's Coalition of Zimbabwe (WCoZ)
)

12 SADC Gender Protocol 2017 Barometer




It is my honour to write
the foreword to the
2017 Southern African
Development Commu-
nity (SADC) Gender
Barometer. Now in its
eighth edition, the
Barometer has been
tracking progress to-
wards gender equality
in the region since the historic adoption of the SADC
Protocol on Gender and Development in 2008 in
Johannesburg. As the SADC Heads of State and
Government Summit comes back to South Africa in
2017, we have much to celebrate.

The Protocol that we as citizens of SADC fought for is
the only SADC instrument so far to have been updated
in line with the Sustainable Development Goals (SDGs);
African Union (AU) Agenda 2063 and Beijing Plus
Twenty. It is also the only SADC Protocol that has a
Monitoring, Evaluation and Reporting Framework
(MERF), adopted by Gender Ministers at their meeting
in Swaziland in June 2017. This resonates with the call
by the Southern African Gender Protocol Alliance for
an "action and results” framework in the count down
to 2030 - the deadline for the SDGs.

The 2008 Protocol had 28 targets to be achieved by
2015. As the "network of networks” that actively
campaigned for the adoption and updating of the
Protocol, the Alliance expressed disappointment that
the Post-2015 SADC Protocol dropped all specific
references to targets and timeframes. However, the
MERF, with its 121 gender indicators at various levels
(from input to impact) provides a solid basis for
measuring progress. The more flexible nature of the
Protocol also allows for variable progress, so that those
who are further ahead can set timeframes earlier than
2030, which the Barometer takes as the outside deadline
for the attainment of gender equality.

The revision of the Protocol also paved the way for
Botswana to sign. We extend our sincere congratu-
lations to the Government of Botswana for signing, and
thank our colleagues in the Botswana Council of NGOS,
BOCONGO (the Alliance focal network in Botswana) for
their persistent lobbying. We also congratulate Mauritius
for coming second in the 2017 Barometer ranking of
countries according to the SADC Gender and Deve-
lopment Index (SGDI).This shows that despite the issues
that Mauritius still has with the Protocol, efforts on the
ground to attain gender equality are bearing fruit. We
urge Mauritius to “find its way into the fold”, as the
last signatory to the Protocol.

This year is the first full assessment of progress in the
region against the updated SADC Gender Protocol. This

is why we have adopted the UN Women slogan - “Planet
5050 by 2030, Step it Up for Gender Equality!” We
congratulate the decision by the Gender Ministers in
Swaziland to step up efforts to gather data in the Post-
2015 era, and to report more fully to the SADC Secretariat
every two years. Nothing can be more effective than
self- monitoring and assessment! At the same time, we
believe it is important for civil society to continue its
shadow monitoring, reflected in this Barometer.

Unique and new features include:

¢ The expanded Citizen Score Card, measuring 40 provi-
sions of the Protocol, including new areas and new
areas of emphasis, compared to 28 targets in the past.
This assessment “by the people” is a unique and
special feature of the Barometer: one that enhances
ownership and participation. This M and E plays a
crucial role in getting the word out on the SADC
Gender Protocol, a process also measured through a
revamped knowledge quiz.

¢ The expanded SGDI, now based on a basket of 36
indicators rather than 23, but also dropping nine of
the original indicators that have been achieved or
did not add much to our understanding of gender
gaps in the region, offers a more accurate way of
measuring progress. The SGDI encompasses unique
Alliance tools, including the newly introduced Gender
and Rights Assessment (GRA) for Constitutional and
Legal Rights; questions from the Gender Progress
Score (GPS) reported on last year; and findings from
media monitoring.

e The SADC Protocol@Work 2016 case studies, (several
from local government) on how this instrument is
being used to effect change on the ground.

¢ The multi-media formats in which we plan to produce
the Barometer, at country and regional level, including
a year-long social media campaign on the findings.

The Alliance cherishes the space that has been accorded
to us over the years by SADC Gender Ministers to work
together. The inclusion of civil society in SADC gender
processes has been a unique feature of the sector - one
that has delivered results. As the representative of the
gender sector in the SADC Council of NGOs (which is
accredited to SADC) the Alliance will continue to make
the case for inclusion. The “SADC we want” is one in
which - to quote the SDG slogan - no one is left behind!
This Barometer - timely, informative and engaging -
reflects this vision.

Malibongwe!

Emma Kaliya
Chairperson, Southern Africa Gender Protocol Alliance
and Chairperson, FEMNET
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Women in Angola protest against a law to make abortion completely illegal in the N
KEY POI NTS country on 18 March 2017. Photo courtesy of News Deeply constl-
® The Southern Africa Gender Protocol Alliance conducted a baseline Gender and Rights Assessment tutions

(GRA) of national Constitutions and Laws for the 2017 SADC Gender and Development Index
(SGDI) for the first time. The regional average is 62%, ranging from Namibia (76%) to Swaziland
(40%).

¢ The Government of Zimbabwe proposed mandatory sentences for rape in July 2017. Sixty years' o
imprisonment will be imposed on people convicted of raping children below the age of 12 and o
the disabled, and 40 years would be imposed in all other cases of rape. If adopted, these would .
be the highest prescribed mandatory sentences for rape in the SADC region. Namibia

e InJuly 2017, the Botswana Parliament rejected a motion for the country to craft a new Constitution
to replace the 1966 independence one. The crafting of a new Constitution would have created
the opportunity to align the Constitution to the Post-2015 SADC Gender Protocol that Botswana 0
signed for the first time in May 2017. 40 /o

® In Malawi, Parliament passed a Constitutional amendment in February 2017 to make 18 years
the age of marriage in line with the Constitution.

® In Mozambique, the Government in 2016 unveiled a National Strategy to end child marriages
by 2019.

® |n 2017, Madagascar passed an amendment to its Nationality Law, making it possible for women
to pass their nationality to their children. Previously, only men could pass their nationality to
their children.

e Homosexuality is still criminalised in 12 of the SADC countries. Only DRC, Mozambique and South
Africa have decriminalised homosexuality. The South African Constitution is the only one in the
world to recognise sexual orientation as a right.

Swaziland

SADC Gender Protocol 2017 Barometer 1
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What the Protocol requires

Part Two of the SADC Protocol on Gender and
Development concerns Constitutional and Legal
Rights. This has eight articles, covering Constitu-
tional Rights; Special Measures; Domestic Legis-

Former provisions

lation; Equality in access to justice; Marriage and
Family Rights; Persons with Disability; Widows and
Widowers Rights; The Girl and Boy Child.

Table 1.1: The Revised Gender Protocol

New provisions

N/A

ARTICLE 4: CONSTITUTIONAL RIGHTS
2. State Parties shall develop and strengthen specific laws, policies and
programmes to achieve gender equality and equity.

ARTICLE 5: AFFIRMATIVE ACTION

States Parties shall put in place affirmative action measures with particular
reference to women in order to eliminate all barriers which prevent them from
participating meaningfully in all spheres of life and create a conducive
environment for such participation.

ARTICLE 5: SPECIAL MEASURES

States Parties shall put in place special measures with particular reference
to women in order to eliminate all barriers which prevent them from participating
meaningfully in all spheres of life and create a conducive environment for
such participation.

ARTICLE 8: MARRIAGE AND FAMILY RIGHTS

2. Legislation on marriage shall ensure that:

a) no person under the age of 18 shall marry, unless otherwise specified by
law which takes into account the best interests and welfare of the child.

ARTICLE 8: MARRIAGE AND FAMILY RIGHTS
2. Legislation on marriage shall ensure that:
a) no person under the age of 18 shall marry.

ARTICLE 10: WIDOWS' AND WIDOWERS' RIGHTS

1. States Parties shall enact and enforce legislation to ensure that;

(a) widows are not subjected to inhuman, humiliating or degrading treatment;
(b) a widow automatically become the guardian and custodian of her children
when her husband dies, unless otherwise determined by a competent court
of law;

(c) a widow shall have the right to continue to live in the matrimonial house
after her hushand's death;

(d) a widow shall have access to employment and other opportunities to
enable her to make a meaningful contribution to society;

(e) a widow shall have the right to an equitable share in the inheritance of
the property of her husband;

(f) a widow shall have the right to remarry any person of her choice; and

(9) awidow shall have protection against all forms of violence and discrimination
based on her status.

ARTICLE 10: WIDOWS' AND WIDOWERS' RIGHTS

1. States Parties shall enact and enforce legislation to ensure that widows

and widowers:

(a) are not subjected to inhuman, humiliating or degrading treatment;

(b) automatically become the guardians and custodians of their children when
their husband/wife dies, unless otherwise determined by a competent court
of law;

(c) have the right to an equitable share in the inheritance of the property of
their spouses;

(d) have the right to remarry any person of their choice; and

(e) have protection against all forms of violence and discrimination based on
their status.

ARTICLE 11: THE GIRL AND BOY CHILD

1. States Parties shall adopt laws, policies and programmes to ensure the
development and protection of the girl child by:

(a) eliminating all forms of discrimination against the girl child in the family,
community, institutions and at state levels;

(b) ensuring girls have equal access to education and health care, and are
not subjected to any treatment which causes them to develop a negative
self-image;

(c) ensuring that girls enjoy the same rights as boys and are protected from
harmful cultural attitudes and practices in accordance with the United Nations
Convention on the Rights of the Child and the African Charter on the Rights
and Welfare of the Child;

(d) protecting girls from economic exploitation, trafficking and all forms of
violence including sexual abuse; and

(e) ensuring that the girl children have equal access to information, education,
services and facilities on sexual and reproductive health and rights.

2. State Parties shall put in place legislative and other measures to ensure
that the boy child enjoys the same rights as the girl child under sub-Article
1.

ARTICLE 11: THE GIRL AND BOY CHILD

1. States Parties shall adopt laws, policies and programmes to ensure the
development and protection of the girl and the boy child by:

(a) eliminating all forms of discrimination against them in the family, community,
institutions and at state levels;

(b) ensuring that they have equal access to education and health care, and
are not subjected to any treatment which causes them to develop a negative
self-image;

(c) ensuring that they enjoy the same rights and are protected from harmful
cultural atfitudes and practices in accordance with international and regional
instruments.

(d) protecting them from economic exploitation, trafficking and all forms of
violence including sexual abuse; and

(e) ensuring that they have equal access to information, education, services
and facilities on sexual and reproductive health and rights.

2. State Parties shall develop concrete measures to prevent and eliminate
violence, harmful practices, early and forced child marriages, early pregnancies,
genital mutilation and child labour as well as mitigate their impacts on girls'
and boys' health, wellbeing, education, future opportunities and earnings.
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As reflected in Table 1.1, the Post-2015 SADC
Gender Protocol has been strengthened to:
¢ Include a provision to develop and strengthen
specific laws, policies and programmes to achieve
gender equality and equity.
e Change "affirmative action” to “special

measures”.

Ministers made this change to

accommodate reservations by Mauritius. How-
ever, the country still has not signed the Protocol,
as it then raised an objection to the age of
marriage being set at 18 years of age.

¢ Protect the rights of both widows and widowers
against abuse, discrimination and promotes
equitable share of inheritance.
¢ Protect the rights of both the girl and the boy
child against exploitation, and promotes their
equal access to health and education oppor-

tunities.

¢ Provide for the development of concrete mea-
sures against harmful practices that include child
marriages to protect the girl and boy children's
wellbeing, health, education and future oppor-

tunities.
Key trends
Table 1.2: Trends in Constitution and Legal Rights 2009, 2015 and 2017
. Variance
Target Baseline Progress Progress
Parameters 20%0 o009 231 5 2317 (Prtogress
- target)
GENDER AND RIGHTS ASSESSMENT OF CONSTITUTIONS AND LAWS
Highest 100% Namibia (76%) -24%
Lowest 100% Swaziland (40%) -60%
Number of Countries that 15 countries | 0 " " -4
undertake constitutional reforms 8 complete (Angola, DRC, | 9 complete (Angola, DRC,
and review processes to align with Madagascar, Mauritius, Madagascar, Mauritius,
the SADC Protocol on Gender and Mozambique, Namibia, Mozambique, Namibia,
Development Seychelles, Zimbabwe) | Seychelles, Zambia,
3in process (Malawi, Zimbabwe)
Tanzania, Zambia) 2 in process (Malawi,
Tanzania)
Number of countries that provide |15 countries | 14 (Angola, Botswana, | 15 (Angola, Botswana, 15 (Angola, Botswana, DRC, | 0
for non-discrimination on the basis DRC, Lesotho, DRC, Lesotho, Madagascar, | Lesotho, Madagascar, Malawi,
of sex and others Madagascar, Malawi, | Malawi, Mauritius, Mauritius, Mozambique,
Mauritius, Mozambique, | Mozambique, Namibia, Namibia, Seychelles, South
Namibia, South Africa, | Seychelles, South Africa, | Africa, Swaziland, Tanzania,
Swaziland, Tanzania, | Swaziland, Tanzania, Zambia, Zimbabwe)
Zambia, Zimbabwe) Zambia, Zimbabwe)
Number of countries Constitutions | 15 country | 7 (Angola, DRC, 12 (Angola, DRC, Lesotho, | 13 (Angola, DRC, Lesotho, | -2
that provide for the promotion of | Constitutions | Lesotho, Malawi, Madagascar, Malawi, Madagascar, Malawi, (Botswana,
gender equality Mozambique, Mauritius, Mozambique, | Mauritius, Mozambique, Seychelles)
South Africa, Namibia, South Africa, Namibia, South Africa,
Swaziland) Swaziland, Tanzania, Swaziland, Tanzania, Zambia,
Zimbabwe) Zimbabwe)
Number of countries that have no | 15 countries | 7 (Angola, DRC, 10 (Angola, DRC, 10 (Angola, DRC, 5
claw back clauses Madagascar, Madagascar, Mozambique, | Madagascar, Mozambique, | (Botswana,
Mozambique, Namibia, | Namibia, Seychelles, South | Namibia, Seychelles, South | Lesotho,
Seychelles, Africa, Tanzania, Zambia, | Africa, Tanzania, Zambia, | Malawi,
South Africa) Zimbabwe) Zimbabwe) Mauritius,
Swaziland)
Number of countries that address | 15 countries | 4 (Namibia, South Africa, | 12 (Angola, Lesotho, 12 (Angola, Lesotho, -3
the contradictions between the Swaziland, Tanzania) | Madagascar, Malawi, Madagascar, Malawi, (Botswana,
Constitution, laws and practices Mozambique, Namibia, Mozambique, Namibia, DRC,
Seychelles, South Africa, | Seychelles, South Africa, Mauritius)
Swaziland, Tanzania, Swaziland, Tanzania, Zambia,
Zambia, Zimbabwe) Zimbabwe)
Number of countries that provide | 15 countries | 9 (DRC, Lesotho, Malawi, | 13 (DRC, Lesotho, 13 (DRC, Lesotho, -2 (Angola,
for special measures in their Namibia, Seychelles, | Madagascar, Malawi, Madagascar, Malawi, Botswana)
Constitutions South Africa, Swaziland, | Mauritius, Mozambique, | Mauritius, Mozambique,
Tanzania, Zimbabwe) | Namibia, Seychelles, South | Namibia, Seychelles, South
Africa, Swaziland, Tanzania, | Africa, Swaziland, Tanzania,
Zambia, Zimbabwe) Zambia, Zimbabwe)
Number of countries that have |15 countries | 0 3 (DRC, Mozambique, 3 (DRC, Mozambique, South | -12
decriminalised LGBTI South Africa) Africa)
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Variance

work

Target Baseline Progress Progress
Parameters 20%0 5009 231 5 2317 (Prtogress
- target)
Marriage age for girls and boys is | 18 years 8 (Angola, Botswana, |9 (Angola, Botswana, 14 (Angola, Botswana, DRC, |-1 (Mauritius)
a minimum of 18 in 15 countries Madagascar, Mauritius, | Madagascar, Malawi, Madagascar, Malawi,
Mozambique, Namibia, | Mauritius, Mozambique, | Mozambique, Namibia,
Seychelles, South Africa) | Namibia, Seychelles, Seychelles, South Africa,
South Africa) Tanzania, Zambia, Zimbabwe)
Marital rape is a crime in 15 15 countries |0 5 (Lesotho, Namibia, 5 (Lesotho, Namibia, South  |-10
countries South Africa, Swaziland | Africa, Swaziland and
and Zimbabwe) Zimbabwe)
15 countries decriminalise sex |15 countries | 0 0 0 (Although Zimbabwe made |-15 (All)

a ruling to decriminalise
loitering, which has effectively
been interpreted to mean
allowing sex work)

15 countries legalise abortion

2 (South Africa, Zambia)

3 (Mozambique, South 3 (Mozambique, South Africa, | -12 countries

Africa, Zambia) Zambia)
SCORES
SGDI 100% N/A N/A 62% -38%
Citizen Score Card (CSC) 100% | 100% 60% 66% 66% -34%

Source: Gender Links, 2017.

Table 1.2 shows that:

¢ No country has achieved a gender responsive
Constitution and Legal framework. The gender
and rights assessment by gender and legal experts
from each country highlights that Namibia (76%)
has the highest score on gender and rights while
Swaziland is the lowest at 40%.

¢ Eleven countries (Angola, DRC, Madagascar,
Mauritius, Mozambique, Namibia, Seychelles,
Zambia, Zimbabwe, Malawi, and Tanzania) have
aligned their Constitutions with the SADC Gender
Protocol or are in the process of doing so.

e All 15 SADC countries provide for non-discri-
mination on the grounds of sex although most
countries do not protect the rights of LGBTIQ
persons - only three countries have decriminalised
homosexuality (DRC, Mozambique, and South
Africa).

e Five countries (Botswana, Lesotho, Malawi,
Mauritius, and Swaziland) still have claw back
clauses on gender in their Constitutions and laws.

¢ Thirteen countries provide for special measures
to promote gender equality except Angola and
Botswana.

e Most countries have set the legal age of marriage
at 18 years except for Mauritius which has reser-
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vations on setting the marriage age at 18 years
due to religious reasons.

e Marital rape is criminalised in five SADC countries
(Lesotho, Namibia, South Africa, Swaziland and
Zimbabwe).

e Only three SADC countries have legalised abor-
tion (Mozambique, South Africa, and Zambia).

Scores - SGDI and CSC

The SADC Gender and Development Index (SGDI)
is a composite empirical measure of progress. In
the case of Constitutional and Legal Rights, this is
based on the Gender and Rights assessment of
Laws and Constitutions. This is the first time that
the SGDI includes an indicator on Constitutional
and Legal Rights. Progress against the baseline
score of 62% will be tracked going forward. The
Citizen Score Card (CSC) is a measure of how citizens
(women and men) rate their governments' efforts
to provide accessible and quality services. This score
has also been expanded to take account of the
new additions in the Post-2015 era. The CSC score
is at 66% in 2017 is lower than the 2016 score
(71%). Changes in this sector are often a case of
one step forward; two steps backwards. Progress
is slow.



Figure 1.1: Comparative analysis of Constitutional, Legal Rights SGDI, and CSC
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Figure 1.1 compares the SGDI and CSC scores for
2017. It shows that overall at 62% for the SGDI
and 66% for the CSC, these scores (based on
empirical data and perceptions respectively) are
quite close. Variance is calculated as the difference
between the SGDI and CSC. Mauritius has the

highest positive variance (i.e. people who are more
sceptical than what the numbers tell us). Tanzania
and Madagascar had the highest negative variances,
i.e. where citizens are more optimistic than what
the facts on the ground tell us.

Figure 1.2: Women's and men's perceptions of Constitutional and Legal Rights
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Figure 1.2 provides sex disaggregated data on the
CSC for the sector for 2017. On average (67 %),
women had slightly higher scores than men (64%).
Since this is the sector that determines the policy
and legal framework for gender equality, it is a
positive sign that women are overall even more
optimistic than men about the progress achieved.

This is especially so in Lesotho and Seychelles, which
have the highest variance between women and
men. In Swaziland, women (50%) are slightly less
optimistic than men (55%). The same is true in
Tanzania, Botswana, Madagascar, Malawi and
Angola, but only by slim margins.
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Background

Women Lawyers in Zimbabwe at a function to celebrate the tenure of Vimbayi Nyemba as the president of the Law Society of Zimbabwe.
Vimbai Nyemba was the second female president of the Law Society of Zimbabwe in its history and her tenure ran from 2014-2016.

The celebration was held at Meikles Hotel, Harare on the 1st of April 2017.

Constitutional and legal rights provide the
foundation for a rights-based approach to achieving
gender equality. The chapter highlights progress
made in the last year based on the Post-2015 SADC
Gender Protocol. The revised Protocol has streng-
thened rights language, especially in relation to
child marriages, and other harmful practices, but
avoided being too prescriptive on sensitive subjects
like custom and culture. Zambia completed its
constitutional review process in January 2016, and
this included alignment with the SADC Gender
Protocol.

One of the most significant developments since
the adoption of the Post-2015 Protocol is the level
of effort that has been put into policy, legislation
and programme efforts to end child marriages by
many of the governments in the region. It's one
of the issues that has united many of the citizens
of the region as they promote the development
of the girl child, putting her educational and growth
needs ahead of marriage and early sexual activity.
Although resistance in some quarters is to be
expected and will continue, the efforts by many
governments is commendable. In 2017, Malawi
made a Constitutional amendment to make 18
years the marriageable age, and remove the old

' Article 36 (2), SADC Protocol on Gender and Development, 2016.
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Photo courtesy of Women in Law Connect, Zimbabwe

provision which allowed for marriage between the
ages of 15-18 with parental consent.

Unfortunately there is limited, if any movement
on four issues namely marital rape, commercial sex
work, LGBTI rights and abortion, with Angola
making attempts to remove even the limited
circumstances under which abortion can be allowed.
Traditionally these have been some of the most
difficult issues to address when it comes to women's
rights and gender equality in that decisions on
legally accommodating these issues are mediated
by various issues including religion, “morality”,
tradition and customary laws and they also go to
the core of patriarchal attitudes in Southern Africa.

The updated Protocol has retained the SADC
Tribunal as a dispute settlement mechanism' despite
the contestations around when it will be re-
established and how effective it will be post re-
establishment. The Tribunal therefore plays an
important role in monitoring the implementation
of the Protocol, especially where non-implemen-
tation is justified on the basis of differences in
interpretation of the provisions of the Protocol,
which interpretation can be effectively provided
for by the Tribunal.



Figure 1.3: Gender and Rights Assessment Score
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Source: Gender Links.

Figure 1.3 shows the scores of the Gender and
Rights Assessment (GRA) by legal and gender experts
in each SADC country - one of the new tools in the
SGDI (see Annex A). The GRA covers Articles 4 to
11 of the SADC Gender Protocol including special
measures, domestic legislation, equality in accessing
justice, marriage and family rights, persons with
disabilities, widows and widowers' rights, the girl

62%. Namibia scored the highest (76%) while
Swaziland scored lowest (40%). Fourteen SADC
countries scored above 50%. This assessment
indicates that there is progress in legal and policy
frameworks to promote gender equality. However,
what is on paper does not always translate into
reality, as reflected in the unfortunate experiences
of Zambia's first woman president of the Law

The
regional

average

and the boy child. The average regional score is Association.

SCOre

Rl for gender

Rhetoric and reality in Zambia

In April 2016, women lawyers and other women in Zambia celebrated when Linda Kasonde was elected
as the first woman president of the Law Association of Zambia (LAZ). The celebrations were however
short lived as Kasonde became a victim of harassment from both political circles and the general public
for speaking her mind, and for representing the interests of her constituency, the legal profession
and for being a human rights defender. In December 2016, whilst reflecting on the challenges that
she faced as the leader of the legal profession in Zambia, Kasonde commented: “with a woman's
ambition to lead comes the risk of being undermined, maligned, side-lined or even physically attacked
simply because women are still viewed as the weaker sex"”?2.

and

rights is

62%

This shows that despite the 2016 Constitution of Zambia which creates the Gender Equity and Equality
Commission and which calls for equal treatment between women and men, boys and girls, perceptions
about women as leaders remain negative, especially in professions such as the legal profession which
over the years have been seen as men's domains. Kasonde is the first female president of LAZ in its
53-year history.

)

2 The Zambian Observer, 8 December 2016 “LAZ President Linda Kasonde urges Zambian male politicians to stop criticising women
anyhow".
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Table 1.3: Analysis of gender equality clauses in Constitutions

. Provides for | Provides for non- . Addresses issues
Proides o non- |discrimination on the Prowdes{prthe Hgslothetrht HE of contradictions Provides
Country di nofk § discrimination | basis of sex and fpr(()imo on it pﬂnstmns da asﬁaw it hetween the '.0‘{' g 1or
|sc;:1;|r:|a| N | pocod o sex | others o martl of gender equality | rela ee L?aﬁten r Clauses Consttuion,aw special measures
generely specifically | status, pregnancy fally and practices
Angola |Yes, Aricle 23 | Yes, Aricle 21 |Yes, Arcle 21 Yes, Article 21and 35 |Yes, Artcle 36and 77| No Yes, Artcle 239 No
Botswana  |Yes, Section 15 | Yes, Secfion3 | Yes, Section 5~ [No No Yes, Section 15~ |No No
DRC Yes, Aricles 11,12 Yes, Artcles 14, | Yes, Aricles 40 | Yes, Article 14 Yes Arice 16~ |No No Yes, the natonal polcy of gender
and13 3 and 45 mainsireaming, promofion of
Women,of the family and children
Lesotho [Yes, Chapter, | Yes, Section 16| Yes, Section 18~ [Yes, Chapter I, Secton| Yes, Section 26 | Yes, Secion 18| Yes, Section 18 Yes Aricle 18 and 26
Section 1.2nd 18 26and 30
Madagascar |Yes, Aicie8 | Yes Yes, Aricle 8 Yes Yes, Aicle 17 | No Yes, Artcle 160 Yes
Malawi ~[Yes, Section20 | Yes, Article 20 | Yes, Secton 13 and 20 |Yes, Aricle 13 Yes, Section 19 and | Yes, Section26 | Yes, Article 5 Yes, Article 30
18
Maurtius ~ [Yes, Aricle3 | Yes, Section 16 | Yes, Section 16~ |Ves, Aricle 16 No Yes, Secton 16~ |No Yes, Article 16 - fo provide for
gender neutral quota: 30% of
either sex on party lsts as
candidates
Mozambique | Yes, Artcle 35 | Yes, Article 36 |Yes, Aricle 39 Yes, Artcle 120 Yes, decriminalisation| No Yes, Article 143 Yes
of homosexualty and
termination of
pregnancy
Namibia ~|Yes, Aicle 10 | Yes, Article 10 | Yes, Article 14 Yes, Article 95 Yes, Ariicle 8 No Yes, Artcle 19 Yes, Artcle 23
Seychelles [Yes, Aricle27 | No Yes, Artcle 30 No No No Yes, Artcle 5 Yes Article 27
South Africa |Yes, Chapter 1 | Yes, Chapter 2, | Yes, section9 Yes, Section 9 Yes, Section 12~ | No Yes, Chapter 7, Section | Yes, Section 9, Article 167
Section 9 15,30
Swaziland  {Yes, Section20 | Yes, Section 20 [Yes, sectin20(2) ~ [Yes, Secin28 | Ves;, Section28 [ Yes, Section 20 {Yes, Section2and | Yes, Section 20, Aricle 86
Article 20
Tanzania  |Yes Arficle 13 | Yes, Aricle 9 | Yes, Aricle 16 Yes, Artcle 66 Yes A 13~ | No Yes, Aricle 30 Yes, Arlicle 78
Zambia |Yes Acle23 | Yes, Aricle 23 |Yes, Aricle 23 Yes, 231 Gender | Yes, Articles 45,69, | Amended Yes, Aricle’(1) Yes
equaliyand equty {231
commission
Zimbabwe | Equalty and Non- | Section 23, | Section 23, Declarafion | Gender equalty s sted | The Declaration of | The new consttution | A law review and reforn | Yes, Section 23
Discrimination | Declaration of | ofRighs among the Founding | Rights inthe new | imvalidates customary | process has started to
Sectioninthe ~ [Rights Values and Princples; | Constitution has begn| law and practces that | align the countris laws,
Declarafon of (Gender Balance s one | expanded fo nclude | infringe on women's - {policies and practces fo
Rights 0f the Sections Equalty and Non- | rights the provisions of the new
arculatedinthe | Discriminafion Consfution
National Objectives.

Source: Gender Links (2016).
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Constitutional Rights

Article 4:1 State Parties shall enshrine gender equality and equity in their
Constitutions and ensure that any provisions, laws or practices do not

compromise these.

SADC countries have committed to continental and
global instruments for promoting human and
women's rights. These include the Convention on
the Elimination of All Forms of Discrimination
against Women (CEDAW 1979), the African Union
Protocol on the Rights of Women in Africa, the
Beijing Declaration and Platform for Action (1995)
and the United Nations Millennium Declaration
(2000) that spells out the Millennium Development
Goals (MDG's).

In general, SADC Constitutions have strong gender
provisions. The challenge is aligning contradictory
and discriminatory laws that still operate and
require repealing or amending. The added and
perhaps bigger challenge is the discriminatory
provisions in customary law particularly where
Constitutions are not clear. Customary or religious
laws that condone early marriage and unequal
inheritance practices infringe on women's and girls'
rights. Unequal inheritance practices continue.

Child marriages constitute harmful cultural practices. Raising
awareness amongst children about their rights and the effects
of child marriages is important in fighting the scourge.

Photo courtesy of Hivos

Thirteen of SADC countries have explicit Con-
stitutional provisions that promote gender
equality: Over the period 2009 to 2016, six coun-
tries included specific clauses that relate to gender
equality in their Constitutions. Botswana and
Seychelles do not have specific clauses that relate
to gender equality.

Twelve SADC countries have specific clauses
that address the contradictions between
Constitutional provisions, laws and practices:
In 2009, only four SADC countries included clauses
in their Constitutions to address contradictions
with other laws and practices. This number rose to
12 in 2016 and remained the same in 2017. Only

Botswana, the DRC and Mauritius Constitutions
fail to state that the Constitution overrides any
other provisions. However, in reality many contra-
dictions persist.

Article 10 of the Constitution of

Namibia guarantees equality

before the law and the right to non-

discrimination on the basis of sex.
The Constitution is considered one of the few to
use gender-neutral language throughout.

The amended Constitution of

Zambia (5 January, 2016) provides

for gender equity in the National

Assembly or council. It also allows

for two Deputy Speakers of the National Assembly
who are not members of the same political party
and of the same gender. The Constitution provides
for adequate and equal opportunities for appoint-
ments, training and advancement of members of
both genders. It provides for the establishment of
a Gender Equity and Equality Commission and for
50% of each gender to be nominated or appointed
from the total available positions, unless it is not
practicable to do so. The Gender Equity and Equality
Commission as provided for in Article 231 is man-
dated to promote the attainment and main-
streaming of gender equality. The Commission is
also expected to monitor, investigate, research,
educate, advise and report on issues concerning
gender equality; ensure institutions comply with
legal requirements and other standards relating
to gender equality; take steps to secure appropriate
redress to complaints relating to gender inequality,
as prescribed; and perform such other functions as
prescribed.

In Zimbabwe, the Constitution
adopted in 2013 recognises the
need to protect women and
children's rights and to promote
gender equality. In June 2017, the Zimbabwe
Gender Commission (ZGC) began preparations for
the Gender Forum, the first that the Commission
will hold since its establishment. The Gender Forum
is statutorily provided for in Section 8 of the
Zimbabwe Gender Commission Act and must be
held annually “to discuss any issue or issues of
concern related to [the Commission's] constitutional
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and statutory functions.” The holding of the Forum
is a sign that the ZGC is slowly establishing itself
and fulfilling its legal and constitutional mandate.

The Forum in turn is expected to be a platform for
the country to seriously discuss the many issues
impacting on gender equality and the rights of
women and girls in the country. In addition, in July
2017, the Minister of Information, Christopher
Mushowe advised that Government was in the
process of amending the Criminal Law (Codification
and Reform) Act: Chapter 9:33 to provide for
mandatory sentences for cases of rape. People who
rape minors and the disabled would be sentenced
to 60 years imprisonment and in all other cases of
rape, the minimum mandatory sentence would be
40 years. The move was hailed by many including
legislator Hon Jessie Majome, who initially moved
the motion for minimum mandatory sentences for
rape in Parliament in 2014.3

The draft Tanzania Constitution*

provides for non-discrimination on

the grounds of gender. Under

“rights of women,” the draft Con-
stitution includes a clause on protection against
discrimination, abuse, injustice, bullying, gender
violence and harmful traditions. Chapter 13 of the
draft includes gender equality as part of the
fundamental principles of public service and
employment of leaders and civil servants. The
Constitution also guards against gender stigma-
tisation during elections and registration of political
parties. Women's organisations such the Wanawake
na Katiba; an alliance of over 50 women's rights
organisations across Tanzania advocating for a
women friendly Constitution have taken an active
lead in mobilising to secure women's interests in
the new Constitution®.

The stalling of the constitution-making process is,
however, a cause for concern. The President of
Tanzania, John Magufuli has stated that the
finalisation of the Constitution is not a priority. A
pressure group composed of Tanzania Constitution
Forum (TCF), Tanganyika Law Society (TLS), Zanzibar
Law Society (ZLS), women's groups, MPs, members
of Zanzibar's House of Representatives, academics
and religious leaders formed in 2017 is lobbying
the president to speed up the process.

Article 34 of the Madagascar
Constitution and Law no. 2007-002
guarantees women's access to non-
land assets. They can manage their

[CRES)

revolution.

~ o

World Policy (2016) The African Angle, Gaby Razafindrakoto.
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own property without their husband's agreement,
whether it was acquired before or during the
marriage. Under the law, both spouses have equal
access to property acquired during the marriage,
equal rights in jointly managing any property and
equal rights to dispose of the property.

Madagascar has made strides in promoting women in the justice
system. Female lawyers caucus with their male counterparts
outside the Madagascar High Court, October 2012.

Photo: Zotonantenaina Razanandrateta

However, a recent amendment to the nationality
law in Madagascar gives men and women equal
rights to pass on nationality to children. The new
law also helps spouses and children to retain their
nationality, if a partner or a parent loses theirs .
Access to land in Madagascar has historically been
unfairly withheld from women. In certain regions
women are completely denied the right to inherit
land, with the idea that they will marry men from
other regions or tribes. Avenir, a gender activist
association, is combatting this problem by helping
women to officially document their land inheritance
with the assistance of lawyers®.

Access to land in Madagascar has historically been
unfairly withheld from women. In certain regions
women are completely denied the right to inherit
land, with the idea that they will marry men from
other regions or tribes. Avenir, a gender activist
association, is combatting this problem by helping
women to officially document their land inheritance
with the assistance of lawyers’.

Five SADC countries have claw back clauses
in their Constitutions: In 2009 eight countries
had claw back clauses in their constitutions. This
number dropped to five in 2016 and remained at
the same level in 2017. Progress in eliminating claw
back clauses has been slow. Botswana, Lesotho,
Malawi, Mauritius and Swaziland include claw back
clauses in their constitutions.

See https://www.dailynews.co.zw/articles/2017/07/24/60-year-jail-term-for-rapists-hailed
United Republic of Tanzania, Special Parliament Final Draft Constitution, October 2014.
Constitution Net (Accessed 30 June 2016) http://www.constitutionnet.org/news/tanzanias-draft-constitution-opening-spaces-gender-

UNHCR (2016) Madagascar: UNHCR welcomes new law giving men and women equal rights to transfer nationality to children.



Section 15 of the Constitution of
Botswana provides the right to
non-discrimination on the grounds
of sex. However, this right does not
apply to “adoption, marriage, divorce, and burial,
devolution of property on death or other matters
of personal law.”

Botswana provides for a House of Chiefs (Ntlo ya
Dikgosi), which submits resolutions to the National
Assembly on Bills affecting customary issues. The
House of Chiefs was amongst the first institutions
to reject the motion for the country to craft a new
Constitution, and was eventually followed in this
step by Parliament in July 2017. The Botswana
Council for NGOs (BOCONGO) 2010 CEDAW Shadow
Report indicates that “customary laws remain a
big obstacle for women to attain and enjoy equal
rights as the different ethnic groups still have laws,
values and practices that treat women as subor-
dinate and promote discrimination against women
and girls.” The House of Chiefs and Traditional
Leaders in general play an important role in chang-
ing these mind-sets and in embracing new and
progressive legislative provisions, including consti-
tutional reviews and amendments in order to
promote and protect the rights of women. They
should therefore be engaged to play a positive
and progressive role in these processes.

The Constitution of Lesotho gua- |IINENEGNG
rantees the right to equality and &
non-discrimination on the basis of [ ]
sex. However, customary laws are

exempted from this constitutional guarantee. The
constitutional principle of non-discrimination does
not, however, apply to laws relating to adoption,
marriage, divorce, burial, and devolution of
property, death or other matters that fall under
personal law or where Customary Law governs the
parties concerned. In Lesotho, under customary
law, daughters do not have the same inheritance
rights as their brothers. Neither can daughters
ascend to traditional leadership. First-born sons
are typically considered to be the heirs to land and
other property. In cases where there is no male
heir, the senior wife is expected to consult the
family of her deceased husband about the
inheritance. Initially premised on the assumption
that male children would look after the family
home and parents in old age, there is a general
realisation amongst the Basotho people that female
children are taking an increasingly important role
in looking after their parents, and are in fact more
responsible than their brothers. Attitudes about
favouring male children when it comes to
inheritance are therefore slowly changing.® The

recognition of cultural and customary rights
mitigates against gender equality. Women are
prejudiced in customary legal systems, e.g. child
marriage and female genital mutilation. Moving
forward these clauses must be challenged.

[ tion, marriage, divorce, burial,
devolution of property after death

and other personal laws.

In Mauritius, the claw back clauses
relate to laws with respect to adop-

In Swaziland the preamble of the

Constitution states that it is neces-

sary to blend customary institutions

with those of democratic society,

and then the Constitution sets out the traditional
pillars of the monarchy and states that traditional
government is administered according to Swazi
law and custom. It also establishes a Council of
Chiefs, responsible for advising the King on
customary issues and considering Bills that could
alter or affect customary authorities, cultural
activity, customary courts, Swazi law or custom.

Contradictions between formal and customary
laws persist: Current contradictions between
formal and customary laws that occur across the
SADC region require the most significant legal
reforms. Parallel legal systems of statutory,
customary and in some cases religious law, govern
marriages. Women suffer discrimination due to
non-uniform marriage and divorce laws, the
application of customary property laws that still
favour men's ownership of land, discriminatory
and harmful cultural practices, gender-based
violence and lack of equal access to education. A
number of discriminatory practices occur in SADC
countries, frequently under harmful customary
laws and practices. These include:

e Marital rape

e Domestic violence

¢ Forced marriage

e Child marriage

e Being “given away” in marriage

e Age of consent frequently lower for girls than
boys

¢ Having no option for divorce

¢ No ability to travel without permission

e Accusations of witchcraft

¢ Not being deemed good enough to be guardian
for children

e Economic disempowerment

e Kusasa fumbilfisi - A Malawian practice whereby
a male has sexual intercourse with a female as
an initiation requirement

8 This came out of engagements which the author had with various stakeholders in Lesotho in April 2016 during research for a book
on customary law and women's rights. The stakeholders engaged during this process included the judiciary, traditional leaders, the
legal profession, relevant government departments and civil society leaders amongst others.
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e Kulowa Kufa - A Malawian practice in which a
male member of the community has sexual
intercourse with a woman upon the death of
her husband

* Female genital mutilation (not prevalent
throughout much of the SADC region, occurs in
Tanzania)

e Ukungena - Widow inheritance (where a woman

is made to marry her husband's brother if she is

widowed)

Virginity testing

Sexual cleansing of widows

Prohibition of family planning

Elevation of boy children above girl children

Widow dispossession/property grabbing

Discriminatory legislation

Polygamous marriages

Initiation rites

Abduction

Lobola (bride price)

Wearing of mourning weeds

Beating wives as a sign of love

Kuhlanta - A practice in Swaziland where a

woman is married off to her sister or aunt's

husband

e Kulamuta, ukulamuza, chiramu - A practice in
Swaziland and Zimbabwe where a man has sex
with a younger sister or paternal niece of his
wife

¢ Virginity testing - to ascertain the purity of a

woman before marriage

Article 4:2 State Parties shall develop and strengthen specific laws,

policies and programmes to achieve gender equality and equity.

4.3 State parties shall implement legislative and other measures to eliminate
all practices which negatively affect the fundamental rights of women, men,
girls and boys, such as their right to life, health, dignity, education and

physical integrity.

Article 6 State Parties shall review, amend or repeal all discriminatory laws
and specifically abolished the minority status of women.

In 2008, Mauritius passed landmark
- anti-discrimination legislation that
I included provisions on sexual harass-

ment in employment, provisions of
goods and services, accommodation, etc. The
Prevention Information Lutte contre le SIDA (PILS)
used the Anti-Discrimination Act to stop the
deportation of a Cameroonian student. The student
tested HIV positive on her arrival in Mauritius and
was subsequently denied a study permit. PILS asserts
that deporting the student because of her HIV
status is contrary to the Act. In 2016, Mauritius
repealed the 1985 National Women's Council Act
and replaced it with the 2016 National Women's
Council Act, a piece of legislation which promotes
a "gender in development approach.”

In 2017, Madagascar passed an

amendment to the Nationality Law,

guaranteeing equal rights between

men and women to pass on

nationality to their children. Other than removing
the discrimination that previously existed by not
giving women the equal right to pass on their
nationality to their children, the law will also help
in reducing statelessness, a growing problem in
the world today. Gender based discrimination is
often cited as one of the major reasons for
statelessness in the world.
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In Malawi, the Ministry of Gender,

Children, Disability and social

welfare with support from UNFPA

Malawi have launched the 2013
Gender Equality Act Implementation and
monitoring plan with a call to reach out to the
vulnerable and promote gender equality in all
sectors of the society.

Only the DRC, South Africa and Mozambique
protect the rights of LGBTI people, and
homophobia runs high in most countries: As
reflected in the attitude survey in 2016, 59% men
and 57% women agreed or strongly agreed with
the statement that “people who are attracted to
the same sex should be outlawed.”

In Madagascar, it is legal for two

persons of the same sex to have

sexual intercourse as long as they

are 21 years old. The Penal Code

prohibits such activity for persons below 21 years
old and punishes perpetrators with two to five
years of jail and a fine. However, marriage between
two persons of the same sex is forbidden.

South Africa disappointed LGBTI
activists around the world in late
June 2016 when it refused to



support a landmark resolution on LGBTI rights at
the UN Human Rights Council (UNHRC) in Geneva.
South Africa tabled the original resolution on the

Orientation and Gender Identity (SOGI)” that
establishes the position of an Independent Expert
on SOGI. Remarkably, South Africa - which

South
Africa

SOGI and the LGBTI issue in 2011. The council voted
to adopt a resolution on the “Protection Against
Violence and Discrimination Based on Sexual

abstained
from voting
ona
UNHRC
resolu-
tion on
SOGlI
in 2016

previously led on SOGI resolutions since 2011 -
chose to abstain in the vote.

Lesotho: Ecumenical Services step in on tolerance. Ntholeng Molefi

[ Lesotho, a faith based organisation has been at the forefront of promoting tolerance.
& Ecumenical Services provides a forum for the discussion of a theological approach to
I issues such as HIV/AIDS, gender, human trafficking, Transformative Masculinities and
other issues pertinent to the context of Lesotho. It seeks to encourage the exchange

and sharing of theological ideas and information related to these issues in order to enhance the lives.

The project leader is a professional Corrections Officer practising as a Chaplain for Lesotho Correctional
Service. He works with youth in his church. The inter-vention came about following a realisation that
the church was strategically positioned to deal with difficult issues that society was struggling with such
as HIV/AIDS, masculinity, gender and human trafficking.

The initiative aims to create healthy relationships between and amongst individuals in the country whilst
promoting human dignity and respecting the sanctity of life. This is achieved through the provision of
a forum for the discussion of theological issues pertinent to the context of Lesotho, promotion of a spirit
of ecumenism among churches and encouraging the exchange and sharing of theological ideas and
information.

The project set out to:

e Introduce, nurture and maintain principled positive
masculinities among male people;

e Promote the wide and ongoing education training
explicitly designed to change negative thinking,
attitudes and behavioural conduct;

e Encourage and assist male persons to discuss issues
on masculinities and challenges confronting mascu-
linities; and to

e Promote gender equality and equity,

The project targeted male youths in particular those
in tertiary institution with the broad understanding
that "It is easier to grow up a boy child than to repair
a man” and therefore essentially focused on giving
young men the correct messages about gender and masculinity.

First ever gay march in Lesotho. Photo courtesy of Osisa

The main provisions of the SADC Protocol that were to be achieved through this intervention were on
promoting the rights of the girl and boy child, promoting Gender equality in Education, addressing
gender stereotypes and Gender based violence, addressing the challenges of HIV/AIDS and sexual
harassment.

The initiative started with the establishment of a faith based organisation, the Association of Lesotho
Theologians (ALET) which was founded with the realisation that theologians can discern and discuss
theological issues pertinent in the context of patriarchy and masculinity and their role in promotion
discrimination against women in an atmosphere of collegiality, support and respect. The campaign to
reduce gender violence fostered partnerships and coalition building at local, national and regional levels.

The main challenge faced in the implementation of the intervention was that most of the issues that

required discussion were regarded as taboo in the country. This was compounded by church and

theological approaches that further viewed discussion of or accommodation of people dealing with
these issues as unbiblical, yet the intervention was supposed to be spearheaded by the church.

(Source: Excerpt from case study presented by Ecumenical Services,

Lesotho SADC Protocol@Work Summit 2016)
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Mozambique decriminalised

homosexuality in its new Penal

Code, making it one of a few African

countries where same-sex relation-
ships are legal. While not technically illegal, same-
sex sexual activity can be prosecuted under existing
criminal code if individuals are found to “habitually
engage in vices against nature.” Mozambique civil
society is engaging the government to observe
human rights and dignity for all.

The Namibian Constitution says
that all persons must have equal
rights under the law. It forbids
discrimination on several grounds,
including race and sex (Article 10). The Constitution
also says that men and women must have equal
rights in all aspects of marriage (Article 14).
Although Namibia has a Constitution with an
inalienable Bill of Rights, it also still has a sodomy
law in place, enacted under South African rule in
1927. There appears to be no immediate political

Special measures

move to rescind it. Organisations such as the Legal
Assistance Centre and Sister Namibia are advocating
for the recognition of gay rights in the country®.

Botswana has made progress
s through a landmark Court of Appeal

ruling allowing a LGBTI organisation

to be registered. The court ruled
that there is no legislation in Botswana preventing
anyone from being homosexual. The court upheld
that the refusal to register the organisation was a
violation of freedom of association. The September
2016 deportation of a homophobic American
pastor, Steven Anderson from the country signalled
that although homosexuality is not explicitly
sanctioned, the country is sensitive to issues of hate
speech directed at the LGBTI community. The pastor
told live radio that homosexuals must be “stoned
to death.” In ordering the pastor's deportation,
President lan Khama said: “We don't want hate
speech in this country. Let him do it in his own
country.”10

Article 5 Special measures: State Parties are to put in place special measures
with particular reference to women in order to eliminate all barriers which
prevent them from participating meaningfully in all spheres of life and create
a conducive environment for such participation.

At the start of the monitoring, nine countries had
affirmative action (now special measures in the
revised Protocol) provisions in their Constitutions.
This has increased by four countries to 13 countries.
Angola and Botswana do not have special measures
provisions in their constitutions. Botswana, however,
implements special measures strategies to improve
the lives of its citizens. For example, the Botswana
Revised Area Development Programme of 2009
provides broad strategies aimed at uplifting

members of remote areas.

basis that the Mauritian Constitution

does not allow for affirmative
action. In 2012 Mauritius adopted a local govern-
ment quota that quadrupled the representation
of women in local government following a
Constitutional amendment to allow for positive
discrimination. During the updating of the SADC
Gender Protocol in 2015, member states agreed to
change the term "affirmative action” to special

Initially, the Mauritius government
did not sign the Protocol on the

9 OSISA (2013) Tough times for LGBTI in Namibia.
19see http://www.bbc.com/news/world-africa-37418875
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measures in order to accommodate Mauritius'
concerns. However, Mauritius' reservations about
child marriages still remain a stumbling block to
Mauritius signing and to date Mauritius has not
signed the revised Protocol.

[Why Mauritius should sign

A J

o

For years, Botswana, and Mauritius were the only
three countries not to sign the Protocol. Botswana
became the latest country to sign the Protocol in
May 2017, leaving Mauritius as the only country
yet to sign the Protocol. The reason given by
Mauritius for not signing is that the provisions on
ending child marriages would offend Constitutional
provisions which allow for marriage between the
ages of 16-18 with parental consent. Mauritius
should be encouraged to embrace the progressive
provisions in the SADC Gender Protocol on ending
child marriages so that the country signs the
protocol and the region achieves universal signage
on this very important instrument.




In Zambia, although the government passed the
Land Act in 1996, which guaranteed women the
possibility of being land-owners, the legislation

ship to men''. Under customary law, men dominate
the allocation, inheritance and use of land. Women
generally lack control over land but may have

simultaneously allows for customary laws to dictate
land ownership which mainly confers land owner-

access and user rights to the land.

Article 7: Equality in accessing justice
1. State Parties shall put in place legislative and other measures which promote
and ensure the practical realization of equality for women. These measures
shall ensure:
(a) equality in the treatment of women in judicial and quasi-judicial proceedings,
or similar proceedings, including customary and traditional courts and national
reconciliation processes;
(b) equal legal status and capacity in civil and customary law; including , amongst other
things, full contractual rights, the right to acquire and hold rights in property, the right to
equal inheritance and the right to secure credit;
(c) the encouragement of all public and private institutions to enable women to exercise
their legal capacity;
(d) that positive and practical measures to ensure equality for women as complainants in
the criminal justice system;
(e) the provision of educational programmes to address gender bias and stereotypes and
promote equality for women in the legal systems;
(f) that women have equitable representation on, and participation in, all courts, including
traditional courts, alternative dispute resolution mechanisms and local community courts;

and

(g) accessible and affordable legal services for women.

Access to justice is defined as the ability of people
to seek and obtain a remedy through formal or
informal institutions of justice, and in conformity
with human rights standards. Across the region
lack of resources, low levels of literacy and lack of
information are emerging as the three main
challenges women face when exercising their legal
capacity. Men dominate traditional courts and it
is highly unlikely that women will get a fair hearing
in these courts. Numerous recent cases show that
the justice on paper accorded to women by
Constitutions and Protocols is not translating into
reality. Religion also plays a role in limiting access
to justice.

Access to justice improves where there is investment
in judicial personnel, public rights education and
investment on facilities. Police, traditional leaders
and social workers need to be also trained on
gender equality and how to handle cases of abuse,
discrimination and harmful traditional practices.
Women need to assume more leadership positions
in the legal field.

" CEDAW reports.
2 UNDP (2010) Study on Disadvantaged and Vulnerable Women
in Seychelles Access to Justice.

In Botswana, access to the justice
eemmm  SYStem for women and girls remains

a challenge due to limited financial

resources, poor legal education, a
limited national legal aid service and poor know-
ledge about their rights. However, the government
is making efforts to address the problems. For
example, in 2011 to 2013 it piloted the legal aid
service, at the Attorney General's Chambers in
Gaborone and Francistown. This initiative will go
a long way to assist poor and low-income women
and men who do not have resources for legal
litigation.

In theory, in the Seychelles,

women have equal right of

access to justice and protection

before the law (Article 27 on

Equal Protection under the Law). However, in reality
vulnerable and disadvantaged women who wish
to pursue court cases have reported in the UNDP
Access to Justice Report in 20102 that because
proceedings usually take place in English, they are
often unaware of what has happened during their
cases and how the outcomes were reached. They
spoke of coming to court, hearing an incompre-
hensible babble and then leaving with the case
postponed or ended, even when it is in their favour.
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Mobile court proceedings in DRC.
Photo courtesy of the Global Press Journal

In the DRC, the 2006 Constitution
also provided for equality legislation
which sought to promote gender
equality and women's rights. More
than 10 years later in 2017, there have been
concerns with regard to access to justice for women,
caused in part by lack of knowledge of the positive
and progressive legislative provisions, including
the 2006 Constitution and law. In addition, women
in remote areas face challenges in accessing the

police to report cases and accessing lawyers to help
them in taking up their cases.’® With DRC facing
many cases of gender based violence due to pro-
longed conflicts, creating laws, but not popularising
and applying the same laws, does little to assist
the many women.

In South Africa, laws such as the

Traditional Leadership and Gover-

nance Framework Act (2003) and

Traditional Courts Bill (which has

been proposed but not passed) marginalise
women's voices, shifting the balance of power
more towards male household heads and tradi-
tional leaders. The legislation around traditional
leadership affects single women, particularly those
without male family members, who have little
status in the eyes of some traditional leaders and
structures. Access to justice in criminal justice deli-
very, especially in cases involving violence against
women continues to be a challenge in South Africa.
Underreporting and withdrawal of cases of violence
against women including cases of domestic violence
and rape remain a cause for concern.’ The case
study on right shows how community activism can
enhance access to justice.

accessing Marriage and Family Rights

justice

Article 8: Marriage and Family rights

1. State Parties enact and adopt appropriate legislative, administrative and

other measures to ensure that women and men enjoy equal rights in marriage

and are regarded as equal partners in marriage.

2. Legislation on marriage shall therefore ensure that:

(a) no person under the age of 18 shall marry

(b) every marriage takes place with free and full consent of both parties;

(c) every marriage including civil, religious, traditional or customary, is registered in accordance
with national laws; and
(d) during the subsistence of their marriage the parties shall have reciprocal rights and
duties towards their children with the best interest of the children always being paramount.
3. State Parties shall enact and adopt appropriate legislative and other measures to ensure
that where spouses separate , divorce or have their marriage annulled
(a) they shall have reciprocal rights and duties towards their children with the best interest
of the children always being paramount; and
(b) they shall, subject to the choice of any marriage regime or marriage contract, have
equitable share of property acquired during their relationship.
4. States Parties shall put in place legislative and other measures to ensure that parents
honour their duty of care towards their children, and maintenance orders are enforced.
5. States Parties shall put in place legislative provisions which ensure that married women
and men have the right to choose whether to retain their nationality or acquire their
spouse's nationality.

13 5ee http://standnow.org/2017/02/23/gender-based-violence-in-the-congo-and-its-repercussions/
4 See http://allafrica.com/stories/201705261198.html
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South Africa: Community activism yields results

Makgobja Melida Matsi, a community mobiliser, started her community activism aged

29 in 1998 as a volunteer at a local clinic where she was a health committee member.

She subsequently co-founded a non-profit organisation, Tiangmaatla Home Based in

2004 and a multipurpose Drop-in and Youth Centre in 2009. She then managed to
undertake other initiatives of significance in her community ranging from helping the elderly and
widowed in processing pensions, helping orphaned children claim deceased's parents' pensions from
relatives who had grabbed the money and assisting abandoned children with admission into school. She
also helped many women in starting income generating projects, including sewing and market gardening
to earn incomes for their families.

Mokgobja's work followed the realisation that women in her community were suffering due to
discrimination and lack of education. This pushed her to engage in programmes for women, men and
youth to help them better their lives in terms of education, training and recruitment. She worked in
Wards 32 and 33 in the Limpopo Province and was responding to problems women and children were
facing as a result of the devastating effects of HIV and AIDS.

In undertaking her work, Makgobja sought equality between men and women of all ages, including the
elderly and youth. She ensured that women were independent through the provision of skills and
education. She made efforts to link the community with policy and decision-makers, including key
government departments such as Labour, Social Development and Health, whose policy interventions
in relation to HIV and AIDS, children's rights, the elderly and the vulnerable were important.

The target beneficiaries were vulnerable men, women and children as well and government for service
provision. This contributed towards achieving various provisions in the SADC Gender Protocol including
the promotion and protection of widows and widowers' rights, promoting and protecting the rights of
the girl and boy child, dealing with HIV and AIDS and promoting gender equality in education.

Implementation started with the establishment of an NPO to coordinate activities and ensure a dedicated
and known facility. Young boys and girls have been placed in schools, women have established self-help
projects and a drop in centre for youths and young people provides food. Makgobja has been recognised
by many, resulting in her receiving several awards from organisations such as Black Management Forum
and the President's Emergency Plan for Aids Relief amongst many others.

An 80% poverty prevalence rate in the
community led to a high proportion of
people in need of assistance. Makgobja
had no adequate resources to meet the
needs of the many people requiring her
services. However, by bringing in other
actors, including government depart-
ments, many more people were able to
get assistance. Community based
projects can be replicated in other parts
of the country as they ensure that
services are made available at the local
level. The project can continue with the
mentoring of young community cham-
pions and this should be the focus going
forward.
Source: Excerpt from case study
presented at the South Africa SADC  Tiang Maatla has become a pillar of strength in Limpopo, here women do bead
Protocol@Work Summit, 2017 work to empower themselves. Photo: Google Images
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Table 1.4 shows that in ten SADC countries, women
have the right to decide whether to retain their
nationality or to acquire their spouse's nationality.
In the case of Lesotho, only men have the right to
decide their nationality. A woman acquires the
nationality of her husband upon marriage. In
Swaziland, a national exercise to change travel
documents to a new format exposed gender
inequality in the Citizenship Act, which makes it
mandatory for children to assume the citizenship
of the father. Women can only pass on citizenship
to children born out of wedlock. The table shows
that nine SADC countries have now formally
established the age of marriage as 18.

In principle, marriages take place with a
woman's consent in most countries: Under civil
law in all countries except Tanzania, marriage must
take place with the woman's consent. In Tanzania,
a woman's parents can consent on her behalf to
marriage under the Law of Marriage Act. In other
SADC countries, parents can 'give away' their
daughters in marriage or in some cases even sell
them under customary law. The justice system can
allow, for example in the case of South Africa, a
judge to allow the marriage of a minor.

Swazi women and men in a traditional dance formation.
Photo: Human Rights Brief

In 2013, the High Court of Swazi-
land declared unconstitutional one
element of the common law
principle of marital power: a ban
on married women instituting legal actions on
their own behalf and without the assistance of
their husbands. The principle of marital power
gives a husband married under civil rites and in
community of property three broad powers:
¢ Veto power on general issues having to do with
the family's lifestyle;

e Power over the person of the wife akin to
guardianship, including in matters of legal
representation;

e Power to administer the joint estate with
unfettered discretion (the wife has recourse to
have transactions involving joint property
nullified if they were fraudulent).

5 SAFLI (2013) Sihlongonyane v. Sihlongonyane.
6 Berg et al. (2013); CEDAW (2008).

Until now, these powers could only be limited
through a prenuptial contract or “some other act
recognized or permissible in law,” such as the law
that allows a woman to approach a court for leave
to sue on her own behalf.'>

Registration of marriages is required in some
countries: Only four SADC countries require all
forms of marriages to be registered, whether civil,
legal, customary or religious (Mauritius, Mozam-
bigue, South Africa and Seychelles). Citizens typically
register civil marriages more often than customary
and religious marriages. This results in a lack of
protection for women under the law when there
are disputes or succession battles.

The government of South Africa

has taken steps to equalise

women's rights within all types of

marriage, particularly customary
marriage, which the state now recognizes under
the 1998 Recognition of Customary Marriages Act.
The legal minimum age for marriage for all forms
of marriage in South Africa is 18 years for both
sexes, and marriage requires the consent of both
spouses, including for customary marriage. No one
under the age of 18 can marry without the consent
of the parents or a judge. The special consent of
the Minister of Home Affairs is also required for
the marriage of a girl under the age of 15. This
poses a hurdle as it opens doors to child marriages.

In Lesotho, under common law,

women have the right to initiate &
divorce and proceedings are carried I
out in a “competent court of law”.
In order for customary law marriages to have legal
standing in civil court, they must also be registered
under the common law system. Alternatively, such
divorces can be obtained through customary
judiciary procedures or through informal arrange-
ments between the spouses and their families.

Marriage in Malawi can be entered

into under common and customary

laws; the later may be either

patrilineal or matrilineal in nature.
Matrilineal descent systems are the customary norm
for a majority of the population, although the
formal legal system is modelled on patrilineal
English legislation’®. Although polygamy is prohi-
bited by the Malawian Penal Code for common
law marriages and is similarly prohibited in the
now promulgated Marriage, Divorce and Family
Relations Act, customary laws allow for this type
of marriage and efforts to outlaw polygamy have
met with strong opposition from Islamic religious
leaders. Child marriages are rife in Malawi although,
the government has taken strict measures to end
child marriages through campaigns and involving
traditional leaders.
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Men and women have reciprocal duties
towards children in cases of divorce or annul-
ment of marriage: Guardianship rests primarily
with the father of the child in Swaziland. Even
where the marriage has ended in divorce, the
mother may be granted custody only with the
father maintaining guardianship.’” In the case of
Tanzania, customary law entitles women to child
support in nebulous and undefined “special
circumstances.” In all SADC countries except
Swaziland and Tanzania, both men and women
have equal duties towards children in cases of
divorce or marriage annulment. While laws enforce
maintenance payments in ten SADC countries,
enforcement remains an issue.

The Angola Family Code prescribes
that both parents have equal
responsibility to support their child-
ren, and if children remain with the

Child marriages

mother following divorce, the father must pay for
maintenance for the children.

In Tanzania men and women are

not equally responsible for the

financial management of household

resources, under the Law of Marri-
age Act. The Act also allows for polygamous non-
registered marriages; the first wife may however
formally object if the second marriage causes
hardship for her and her children.

The DRC Family Code stipulates that

men are the head of the household

and women must obey them. This

highlights the inequality between

man, the husband and father who is head of the
family, and woman, the wife and mother who
manages the household setting out an inequitable
relationship when it comes to child rearing.

Table 1.5: Incidence of child marriages in SADC

Child marriage (%) Child marriage (%)
Countries and areas'® v PR 2005 LT,
Married Married Married Married
by 18 by 15 by 15 by 18

Malawi 50 12 9 46
Mozambique 48 14 14 48
Zambia 42 9 6 31
Madagascar 41 12 12 41
Democratic Republic of the Congo 39 9 9 39
United Republic of Tanzania 37 7 7 37
Zimbabwe 31 4 4 3
Lesotho 19 2 2 19
Namibia 9 2 2 7
Swaziland 7 1 1 7
South Africa 6 1 1 6

Source: UNICEF No data available for Angola, Botswana, Mauritius and Seychelles.
*The statistics in Table 1.6 record the percentage of girls married before the age of 15 or 18 in a sample of respondents between ages 20 - 24.

The SADC region has been hampered by child
marriages due to tradition, religion and
poverty: The causes of child marriage are similar
across the SADC region. Parents may marry off
their daughter due to poverty or out of fear for
their safety. Tradition and the stigma of straying
from tradition perpetuate child marriage in many
communities. Crucially, gender inequality and the
low value placed on girls underlie the practice.

Despite ratifying international instruments
on the rights of the child, the practice is still
rife in the region, preventing young girls from
enjoying their Constitutional rights: It is
estimated that child marriages contribute to 36%
of maternal deaths with 13% of those caused by
unsafe abortions's. Apart from denying the girl
child the right to remain in school and attain higher
education, such a practice compromises the girl

'8 http://www.unicef.org/search/search.php?q_en=child+marriage&go.x=0&go.y=0

9 UNICEF (2016).
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child's human dignity, health and development. In
extreme cases, child marriages also expose girls to
various forms of servitude, sexual abuse and
exploitation. While it has been argued in certain
quarters that child marriages are acceptable among
certain cultural and religious groups, the fact still
remains that the practice of child marriages exposes
children to a multiplicity of harmful consequences.

A high proportion of girls marry before the
age of 18: The prevalence of child marriage in
Malawi decreased from 50% to 46% for children
under the age of 18 and from 12% to 9% for
children who got married under the age of 15
years. Mozambique remained constant at 48% and
14% for children below 18 and 15 respectively,
effectively overtaking Malawi as the country with
the highest prevalence of child marriages in
Southern Africa. The most significant drop in child
marriages during the comparative years was in
Zambia which dropped by 11% from 42% to 31%
for children below the age of 18 years and by 3%
from 9% to 6% for children below the age of 15
years. Namibia dropped by 2% from 9% to 7% for
children below the age of 18 years but remained
constant at 2% for children below the age of 15
years. The rest of the countries remained constant.
However, it remains a positive development that
there were significant decreases in cases of child
marriages in some of the SADC countries between
the years 2013 and 2014. South Africa remained
the country with the lowest prevalence at 6% and
1% for children below the ages of 18 and 15 years
respectively, sharing the 1% mark with Swaziland
for children below the age of 15.

Zambia has one of the highest child
marriage rates in the world with
42% of women aged 20-24 years
married by the age of 18. Zambia
is ranked 16th amongst countries with the highest
rate of child marriage in the world. Although the
Marriage Act establishes a legal age for marriage,

and the Penal Code makes sex with a girl under 16
an offence in Zambia, these provisions rarely apply
in customary law. Under statutory marriage, child
marriages are illegal, and considered a form of
child abuse. The legal age for marriage under
statutory law is 18 for females and 21 for males._
On the other hand, under traditional law, marriage
can take place at puberty, and it is common for
girls to be married or have sexual relations under
the age of 1620, Early child marriage has become
a point of discussion in several development circles
making it more visible.

In Madagascar the Moletry, a
custom that requires a very young
girl to be married to an elder man
in return for a gift of oxen or money
offered to her parents, is perhaps one of the most
pervasive. If a woman does speak up, she is
denigrated as “Akoho vavy maneno',” literally “a
hen that cackles.”

SADC Gender Ministers took a bold step
towards ending child marriages in the updated
Gender Protocol, with Mauritius the lone one
out: At their annual meeting in Gaborone,
Botswana in June 2016 at which they adopted the
Post-2015 SADC Gender Protocol, Gender Ministers
took an important step forward when they
removed the words unless otherwise specified by
law, which takes into account the best interests of
the child, from the provision that “No person under
the age of 18 shall marry”, which now stands alone.
Ministers took this stand despite Mauritius vowing
that it would not be able to sign the updated
Protocol, which it says is now at odds with national
laws.

[In terms of the minimum legal age
of marriage, the Civil Code provides
that a person in Mauritius can get  pu—
married at the age of 18 years.

However, a person aged 16 years can get married
with the consent of their parents, or with the
consent of one of the parents exercising parental
authority or in the absence of the consent of
parents, by the Judge in Chambers if the latter
considers that it would be in the interests of the
minor to get married. During the negotiations on
the Post-2015 Protocol, Mauritius further voiced
concern on rigidly setting the legal age of marriage
at 18, stating that certain religious groups in the

\country allow for marriage before the age of 18.

N
—

4

Nine SADC countries have now established
the age for marriage at 18 or above: Namibia
is most progressive with the age of marriage at 21

20\World Vision (2015) A situation report of child marriages in Zambia.
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for boys and girls. In Botswana, the Marriage Act
(amended in 2001) sets the legal age of marriage
at 18 for both sexes, conditional on parental
consent. Without parental consent, the legal age
is 21. This age limit does not apply to marriages
contracted under customary or religious law
according to which there is no limit. The marriage
age for girls in Lesotho, Tanzania, and Zambia
is between 15 and 16. In these countries the
marriage age for boys is 18. President Edgar Lungu
of Zambia has publicly indicated his commitment
to eradicate child marriages by reviewing policies
such as the Marriage Act and the Gender Equality
Bill. Eleven Zambian Ministries were ordered to
head the campaign to end child marriages ahead
of the August 2016 elections.?’

In Zimbabwe, the legal

minimum age for civil marriage

under the Marriage Act is 18

years for men and 16 years for
women. There is no minimum age of marriage for
registered customary marriages under the
Customary Marriages Act. The Domestic Violence
Act of 2007 prohibits forced marriages, the practice
of wife inheritance, and early marriage. In a
landmark ruling in early 2016, the Constitutional
court outlawed child marriages but the relevant
laws have not been aligned with this ruling and
the Constitution. Zimbabwean civil society and
government have been active in ending child
marriages through raising awareness and advocacy.
In October 2016, a Member of Parliament
Honourable Jessie Majome presented draft
amendments to laws impacting on child marriage
to the Vice-President Emmerson Mnangagwa, in
his capacity as the Minister of Justice. The laws in
the amendments included the Births and Deaths
Registration Act, the Children's Act, the Customary
Marriages Act, the Marriages Act and the Criminal
Law Codification Act. In March 2017, the Vice
President told Parliament that a bill to outlaw child
marriages in line with Constitutional Provisions
and the Constitutional Court ruling was being
crafted. He also told Parliament that progressive
provisions in the SADC Model Law to End Child
Marriages would be incorporated.??

In Angola, the Civil Code sets the
legal age of marriage at 16 years
for both sexes, however the law
allows for girls to be married at a
younger age in special circumstances. In Mauritius,
(see below) and Seychelles the age of marriage
can be between 16 and 18 with parental consent.
The Family Code in Madagascar was amended in

21 NGOCC meeting with President Edgar Lungu.

2007, increasing the minimum legal age of marriage
to 18 for both sexes. However, before this age and
for serious (unspecified) reasons, the President of
the court may authorise a marriage upon the
request of the child's parents or guardian and the
consent of the child.

The Malawi Parliament took a bold

step by passing the long awaited

Marriage, Divorce and Family Rela-

tions bill into law in 2015, putting

the age of marriage age at 18 years. However,
despite the passing of the bill, the Constitution
still provided that children between the ages of
15-18 could marry with parental consent. This
remained as a big obstacle given that the Consti-
tution is the supreme law of the country. The
Marriage, Divorce and Family Relations Act could
have been challenged on the basis that it is
unconstitutional. However, the Malawi Parliament
voted for a Constitutional amendment to outlaw
child marriages between the ages of 15-18 with
parental consent in March 2017. 132 MPs voted in
favour of the amendment and only 2 voted against.

The Mozambique Government in

2016 unveiled a national strategy

to end child marriage by 2019. The

strategy focuses on improving girls'
access to education, providing sexual and
reproductive health services and legal reforms.23
The United Nations Population Fund (UNFPA) has
noted that the strategy “takes a holistic approach
to children and girls and their rights, for articulated
and coordinated action, with a view to creating a
more favorable overall development of the child
protection environment.”?* This is important as
Mozambique has the highest incidences of child
marriage in Southern Africa at 48% for children
getting married before the age of 18, and 14% for
children married before the age of 15. The target
year of 2019 is also positively ambitious as in many
instances, State Parties to the Protocol tend to push
target dates as far away as possible, thereby
delaying implementation and the achievement of
set targets.

In Lesotho, Queen Masenate

partnered with World Vision in &
October 2016 to campaign against

child marriages in the country.

Although the 1974 Marriage Law states that
marriage can only be solemnized at or after the
age of 21, girls can be married at age 16, and boys
at age 18 with the consent of the minister
responsible for the administration of the Marriage
Law. In reality, 2% of the children marry before
the age of 15 and 19% before the age of 18. In

22see http://www.herald.co.zw/bill-to-outlaw-child-marriages-in-motion/

2 Human Rights Watch, World Report, 2017, p441

24 See http://esaro.unfpa.org/en/news/preventing-child-marriage-mozambique
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her address to commemorate the International
Day of the Girl Child, the Queen stated “Let us all
protect children against all forms of abuse, including
early marriage and ensure that legal action is taken
against perpetrators of early marriage. We all have
a responsibility to ensure that laws protecting
children are implemented”.?®

Governments across Southern Africa urgently
need to harmonise policies and legislation to
bring an end to child marriage: The African
Union Agenda 2063 and the SDGs promote the
end of child marriages while SADC has enacted
provisions which will guard against child and forced
marriages. Collective action between government,
civil society, traditional leaders and religious leaders
is key to end child marriages. Review of laws and
development of policies against child marriages is
key to achieve a zero level of child marriages.

SADC model law on child marriages is a step
closer to ending child marriage in Southern
Africa: The Model Law on Eradicating Child Marri-
age and Protecting Children Already in Marriage,
developed by the Southern African Development
Community-Parliamentary Forum (SADC-PF) in
Swaziland in June 2016, has the potential to shape
how the region addresses child marriage?®. Based
on the latest evidence, the Model Law sets a
consistent standard for how legislation should deal
with child marriage and protect children already
in marriage?’. The model law on child marriages
will guide legislators and other policy makers when
they adopt national laws to eradicate child
marriages. The law will be a powerful tool for
countries that are developing, reviewing or
harmonising their laws related to child marriage
and its impact. Already in Zimbabwe, A Parliamen-
tarian, Innocent Gonese moved a motion in
Parliament on 29 November 2016 for Zimbabwe
to adopt and domesticate the SADC Model Law
on Child Marriages.

Choice of Termination of Pregnancy

Criminalisation of abortion exacerbates
maternal mortality: Most SADC countries outlaw
abortion. Only three countries have legislation in
place legalising abortion (South Africa, Zambia
and now Mozambique). Following the 1996 Choice
on Termination of Pregnancy Act, South Africa is
the only country in SADC in which abortion is
available upon request. Abortion is only allowed
in Lesotho, DRC, Madagascar and Malawi to
save a woman's life.

In mid-2012 the Mauritius National -
Assembly passed the Criminal Code

Amendment bill which allows for  pu—
the termination of pregnancy in

special circumstances, including where necessary
to prevent injury to the pregnant person, where
there is substantial risk that the pregnancy will
result in severe abnormality of the foetus, or where
the pregnancy has not exceeded fourteen weeks
and is the result of rape or intercourse with a
female under the age of 16.

Namibia's Abortion and Sterilisation

Act makes it a crime for a woman

to seek an abortion, or to terminate

her own pregnancy, except in very
narrow circumstances. It is permitted to save a
woman's life or health, in the event of rape or
incest or due to foetal impairment. It is not per-
mitted on request on social or economic grounds.
In July 2017, a Namibian female Parliamentarian
Elma Dienda, called for an examination of laws
governing abortion, saying that the current state
of affairs does not favour women. She stated this
whilst attending the first ever African Women's
Parliament held in Nahe, Seychelles.

200 demonstrators protested under heavy police surveillance in
the Angolan capital Luanda on Saturday against a draft law
criminalising all abortions March 2017.

Photo courtesy of Dawn, https://www.dawn.com/news/1321372

In Angola, in March 2017, law-
makers set in motion a law to make
abortion an offence in all circum-
stances. The current law allows
abortion in narrow circumstances including to
safeqguard the health of the mother, in cases of
foetal deformity or where the pregnancy is as a
result of rape. The proposed law sought to make
abortion illegal even in such circumstances and
increase the sentencing for abortion from two
years to up to 10 years. Many women's rights
activists were caught by surprise as they expected

25 see http://www.wvi.org/africa/article/queen-masenate-lesotho-campaigns-world-vision-against-early-child-marriage

26 SADC Parliamentary Forum.
27 Girls Not Brides.
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any amendments to the abortion laws in the
country to expand abortion options and services
for women in the country. Following protests by
women in the country on 18 March 2017, the
debate and adoption of the law by Parliament was
postponed from the proposed date of 23 March
2017, and a new date has not been set. Human
Rights Watch has noted that “Nearly all deaths
and morbidity from unsafe abortion occur in
countries where abortion is severely restricted.
Lack of legal access to abortion often leads women
to seek abortion services from unskilled providers
or under unhygienic conditions, exposing them to

Persons with disabilities

a significant risk of death or injury.”?8 The Govern-
ment of Angola should therefore reconsider its
position regarding the new law in order to protect
the rights of the women in the country, and in
particular their rights to health and rights to life.

Public opinion on abortion is still deeply
divided: In the Southern African attitude survey,
less than half (45% women and 44% men) said
they agreed or strongly agreed that a woman had
a right to terminate her pregnancy within the first
trimester.

Article 9: Persons with disabilities State Parties shall in accordance with
the SADC Protocol on Health and other regional and international instruments
relating to the protection and welfare of people with disabilities to which
Member States are party adopt legislation and related measures to protect
persons with disabilities that take into account their particular vulnerabilities.

Members of the Swaziland's Federation of the Disabled in
Swaziland (FODSWA) at a 16 Days planning workshop in Mbabane,
Swaziland, 2014. Photo: Thandokuhle Dlamini

Article 9 remained unchanged in the Post-2015
Gender Protocol. However, SADC adopted a code
on social security which includes social allowances
for persons with disabilities with reference to Article
5 of the SADC Treaty?®. Women with disabilities
often face the combined discrimination of gender
and disability. As the SDGs call for “leaving no one
behind” in development, organisations such as the
Southern Africa Federation of the Disabled have
called on Member States to mainstream disability
in all development activities and develop a stand-
alone Protocol on disability.

Seven SDG targets specifically mention persons
with disabilities (education, accessible schools,
employment, accessible public spaces and transport,
empowerment and inclusion, data disaggregation).
The UN Statistical Division explored development
of SDG indicators that can be disaggregated by
disability and sex particularly for the targets on
poverty, social protection, child mortality, health
coverage, violence against women, sexual and
reproductive health, access to water and sanitation
and birth registration3°. The SADC MER Framework
for the Protocol includes two indicators for persons
with disabilities. These are evidence of legislation
to protect persons living with disabilities and
evidence of targeted programmes for women with
disabilities. These programmes will contain among
others, measures to ensure the full development,
advancement and empowerment of women, for
the purpose of guaranteeing them the exercise
and enjoyment of the human rights and funda-
mental freedoms set out in the UN Convention on
the Rights of Persons with Disabilities.

South Africa's pre-1994 nego-
tiation process agreed that the
right of disabled people to speak
for themselves in all matters
affecting their lives, and mainstreaming disabi-
lity across government machinery were non-

2 5ee https://www.hrw.org/news/2017/07/24/qa-human-rights-law-and-access-abortion

29 Code on Social Security in SADC

30 United Nations Secretariat Of The Convention On The Rights Of Persons With Disabilities
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negotiable3'. The Integrated National Disability
Strategy in 1997, proved to be a historical milestone
in the fight to promote the rights of people with
disabilities by guiding the formulation of policies
and programmes aimed at advancing their rights.
Services ranging from free health care, social assis-
tance and inclusive education, targeting both adults
and children with disabilities, opened up access to
opportunities. In 2009, President Jacob Zuma
announced that a new department would be
established. During that announcement, he
emphasised the need for equity and access to
development opportunities for the vulnerable
groups in society. The announcement gave birth
to the Department of Women, Children and People
with Disabilities although this is now the Ministry
of Women only.

Swaziland's total population with
disabilities includes 58% women32,
Swaziland signed the United Nations
Convention on the Rights of Persons
with Disabilities (CRPD) in in 2007 and ratified the
Convention on 24 September 2012. The Kingdom's
Constitution Section 14, a clause on the funda-
mental rights and freedoms of the individual,

Widows and widowers rights

provides for disability in 14(1)(e) and 14(3). The
provisions prohibit discrimination on the basis of
disability. Similarly, section 20 provides for equality
before the law. Section 30 provides for the rights
of persons with disabilities. Subsequent to ratifi-
cation of the CRPD, a National Policy on Disability
was developed, aimed at promoting the main-
streaming of disability issues across all development
programs of Government. The Federation of the
Disabled in Swaziland (FODSWA) strives to promote
gender sensitivity amongst its affiliates. For
example, the organisation drew up a five-year plan
on the development of women with disabilities in
Swaziland, a programme which was born from a
research study on the discrimination of people with
disabilities in Swaziland conducted by FODSWA in
October 2001. The research findings highlighted
that women with disabilities are the most discri-
minated against and the least privileged in the
country. FODSWA has successfully lobbied for the
establishment of a Special Education Unit within
the ministry of education, braille to be taught in
tertiary institutions and establishment of a disability
unit within the Deputy Prime Minister's office which
also oversees gender equality in the country33.

Article 10: Widows' and widowers' rights
1. Sates Parties shall enact and enforce legislation to ensure that widows

and widowers:

(a) are not subjected to inhuman , humiliating or degrading treatment;
(b) automatically become the guardians and custodians of their children
when their husband/wife dies unless otherwise determined by a competent

court of law;

(c) have the right to an equitable share in the inheritance of the property of their spouses;
(d) have the right to remarry any person of their choice; and
(e) have protection against all forms of violence and discrimination based on their status.

The Protocol guards against inhuman treat-
ment of widows and widowers. At the insistence
of Botswana, the Post-2015 SADC Gender Protocol
refers to both widows and widowers although the
issues of inheritance, remarrying, custody of
children, violence and discrimination primarily refer
to widows. The Post-2015 Protocol also removes
the reference to widows having “the right to
employment and other opportunities to enable
her to make a meaningful contribution to society”

31 vukuzenzele (2014) Women, people with disabilities empowered.

32 African Disability Rights Year Book (2015) Volume 3.

33 FODSWA (2016) Organisation Profile accessed in 28 August
2017 at http://safod.net/safod-content/cid/92/

on grounds that governments cannot guarantee
employment for widows.

The Botswana Abolition of Marital

Power provides women equal rights  m— ——
with regard to decision making on

family property management,

including upon the death of a husband although,
again, this does not apply to customary or religious
marriages where the eldest male son assumes the
role as head of the household. In Botswana if a
spouse dies intestate (without a will) the estate is
devolved using customary rules.
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In Angola, the inheritance rights
of widows and divorced women are
particularly precarious. Although
divorced women or widowers may
inherit land, this is commonly only in trust for their
children. A study conducted by the Rural
Development Institute in 2008 found that only
23% of widows use the land left by their deceased
husbands, and further, that many women lack
knowledge of their land and inheritance rights.

Concerning inheritance rights in

DRC, the Family Code gives prefer-

ential treatment to the children of

the deceased and does not discrimi-

nate between women and men within the second
category of heirs although in practice women are
not often full recipients of the inheritance34. Article
758, paragraph 3, of the Family Code stipulates
that women have the right to inherit their hus-
band's property.

In 2011, the Malawi parliament
passed the Deceased Estates (Wills,
Inheritance and Protection Act) Bill,
which provides widows and daugh-
ters equal inheritance rights and addresses the

The girl and the boy child

issue of widows being denied their inheritance
upon the death of a spouse?>.

Following the South Africa Con-

stitutional Court decision, in 2009,

the government introduced the

Reform of Customary Law of
Succession and Regulation of Related Matters Act
11 of 2009, so that the rights of women to inherit
property under customary law are now governed
by the Intestate Succession Act, which also accounts
for the recognition of polygamous marriages. There
is evidence of other harmful traditional practices
in South Africa, including virginity testing and
abduction for forced marriage.

The Zimbabwe Administration

of Estates Act was amended to

make the surviving spouse and

the children of a deceased person

as his or her major beneficiaries, as opposed to the
heir who was mainly the eldest son. Secondly, the
Act provides that the matrimonial home, whatever
the system of tenure under which it was held and
wherever it may be situated, remains with the
surviving spouse.

Article 11: The Girl and Boy Child
1. States Parties shall adopt laws, policies and programmes to ensure the
development and protection of the girl and the boy child by:
(a) eliminating all forms of discrimination against them in the family,
community, institutions and at state levels;
(b) ensuring that they have equal access to education and health care, and
are not subjected to any treatment which causes them to develop a negative

self-image;

(c) ensuring that they enjoy the same rights and are protected from harmful cultural

attitudes and practices in accordance with.

(d) Protecting them from economic exploitation, trafficking and all forms of violence

including sexual abuse; and

(e) Ensuring that they have equal access to information, education, services and facilities

on sexual and reproductive health and rights

2. State Parties shall develop concrete measures to prevent and eliminate violence,

harmful practises, child marriages, forced marriages, teenage pregnancies, genital

mutilation and child labour as well as mitigate their impacts on girls' and boys'

health, wellbeing, education, future opportunities and earnings.

The updated SADC Gender Protocol refers to both the girl and boy child in each of the sub-articles as
Member States highlighted that boys also need protection. The rise of child labour due to economic
hardships has placed many boys and girls out of school as they seek additional income for their families.

34 Chronic Poverty Research Centre (2011).
35\Women's Inheritance Now (2012).

26 SADC Gender Protocol 2017 Barometer



Zimbabwe: Kadoma promotes and protects Children's Rights

Kadoma City seeks to advocate and lobby
for children's rights and reduction in the
violation of these rights. The council
focused on reducing cases of the infringe-
ment of children's rights as provided for
in Section 28 of the Zimbabwean
Constitution. The project was set to reduce
child abuse by educating children about
their rights and responsibilities and
educating adults about the children's
rights and reducing their violation in the
community. This was an important
intervention given the increase in cases

Artisinal, small scale and illegal mining often leads to the abuse of children's ; : ; - .
of child rights violations in the country.

rights, including through child labour.

Photo courtesy of http://globalnation.inquirer.net/files/2014/10/child-labor.jpg
The project started in June 2016, following the realisation for a need to campaign for child rights in
Kadoma .This was because Kadoma is a small town that is surrounded by gold mines and gold miners
who often exploit children. There were increasing cases of child labor and child marriages. The Mayor
in collaboration with the junior mayor of Kadoma City led the campaign. Awareness raising workshops
were held in Kadoma and these are now being cascaded to children in the community.

The objective of the activity was to reduce child marriage by 60% by 2020 but also to educate children
and members of the community about children's rights generally. The main SADC Gender Protocol
provisions that could be achieved through this intervention related to the protection of the boy and girl
child, ending child marriages and protecting children from economic exploitation, mainly in the illegal
gold mining activities.

To kick start the initiative, an inception workshop was held in Gweru to allow the project implementers
to understand the rights and responsibilities of children and dissect the causes, effects and solutions to
child abuse. This was followed by various awareness raising workshops at community and ward levels
as well as engagement with children in schools to discuss and raise awareness on children's rights and
fighting child abuse. Commemoration of the Day of the African Child, public campaigns and peer
education initiatives were launched resulting in increased awareness on children's rights.

Lack of resources and resistance from adults who thought that teaching children about their rights
influenced them to be naughty were some of the challenges. One lesson learnt was the need for
teamwork and collaboration in such initiatives. The initiative can be replicated in other regions in
Zimbabwe and other countries as it is important to localize campaigns, working with local leaders and
children in their communities and schools.

(Source: Excerpt from SADC Protocol@Work case study by Melisah Tsitsi Mtingwende)

Increase

The region is experiencing an increase in child
headed households due to the AIDS pandemic and
migration of parents or guardians for better
economic opportunities. This has resulted in
increased vulnerability of girls and boys to sexual
abuse, limited access to education and health
opportunities, increased multiple roles of girls,
drug abuse, economic exploitation and trafficking.

SADC sponsored a UN Resolution on HIV and AIDS,
Women and Girls in March 2016. Access of sexual
reproductive health services for youths and adoles-
cents is a key concern in the Resolution. Additionally,

the region is experiencing an increase in HIV
infections amongst youths and adolescents with
more girls infected than boys3°. Increase of violence
cases at schools is a huge concern in the region.
Bullying and gangs are affecting security of boys
and girls in schools. In most countries, there are
now equal numbers of girls and boys in schools -
all the way up to tertiary level. However, these
figures mask discrepancies between countries as
well as key quality, inclusiveness and safety gaps.
Gender biases in curriculum, the gendered
dimension of subject and career choices, school
dropout rates, or gender violence in schools are

31 United Nations CSW 60 Resolution on HIV and AIDS; Women and girls.
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often ignored when it comes to the girl and boy
child.

The region has taken concrete steps to end child
marriages through strengthening this provision in
the reviewed Protocol. However, aligning laws with
the Protocol is critical to ensure that the girl child
is protected equally as the boy child. In South Africa
for example, the Department of Home Affairs may
agree to legalise a marriage of a girl under the
age of 15. In Zambia, under customary law, it is
legal to marry a girl child who has attained puberty.

In Swaziland the recent Children's
Protection and Welfare Act of 2012
bans sexual activity with underage
females and penalises parents who
arrange early marriages with prison sentences of
up to 20 years. But stalling of the Sexual Offences
Bill remains a cause for concern. Despite a 2014
CEDAW Committee recommendation for Swaziland
to finalise the bill and enact it into law “without
further delay” the bill has not been finalised.

The fundamental right to education is some-
times denied to girls especially where poverty
persists. Due to stigmatisation of teenage preg-
nancies, the girl child usually drops out of school
as soon as they find out that they are pregnant.
Many are ridiculed when seeking access to ante-
natal care which has contributed to resurging HIV
infections in the region.

In Tanzania, the recent pronounce-
ment by President John Magufuli
that girls who fall pregnant cannot
be reintegrated into the school
system has the effect of forcing children into
marriages. The President was quoted as saying

At a press conference in Dar es Salaam, a coalition of women's advocates urged Tanzanian

“after falling pregnant, you are finished.”37 With
no chance of going back to school after falling
pregnant, the girls' future becomes bleak, and they
may see marriage as the only alternative. Yet with
the correct and right level of support, girls who
fall pregnant can be reintegrated into the school
system, and be assisted to piece together their
shattered lives.

The pronouncement by the President is also
discriminatory in that boys who impregnate girls,
whether in or out of school, do not face sanctions.
No law in the country specifically provides for the
exclusion of girls from school for falling pregnant
but a 2002 statutory instrument, the Expulsion and
Exclusion of Pupils from School Regulations, which
provides for the expulsion of pupils for various
misdemeanours is used for this purpose. The
expulsion of pregnant girls is based on a provision
on "offences against morality” Needless to say the
Regulations must be repealed or amended to ensure
that girls can continue with their education after
falling pregnant and are not forced into early
marriages, which has a much bigger implication
on their future. About 8000 girls drop out of school
in Tanzania every year due to pregnancy.3®

To Tanzania's credit, Vice-President Samia Suluhu,
came out publicly in support of the re-admission
of young mothers into schools, arguing that their
right to education should be protected and
promoted.3? This helps in expanding the life
opportunities for young girls, and ensuring that
they do not view marriage as the only or better
option.

The girl child is often discriminated against
in Science, Technology, Engineering and
Mathematics (STEM) subjects: This has led to a
lower proportion of girls graduating
at tertiary level in these subjects.
However, SADC member states have
embarked on a drive to increase
the number of girls in STEM sub-
jects. The SDGs and the revised
Protocol call for the inclusion of
men and boys in sharing the burden
of multiple roles of girls to ensure
that they effectively participate in
the economic and political spheres.
In Zambia, a local councillor has
been at the forefront of protecting
the girl child from many violations,
including gender based violence as
illustrated by the case study below:

President John Magufuli to allow teenage mothers to return to school.
Photo courtesy of The Citizen

37 The pronouncement was made at a public rally in Chalinze town, located about 100 KM from the capital Dar es Salaam.
38 5ee Human Rights Watch (2017). “I had a Dream to Finish School: Barriers to Secondary Education in Tanzania”.
39 See http://nehandaradio.com/2017/06/24/john-magufulis-pregnant-schoolgirl-ban-angers-tanzanian-women/
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Zambia: Empowering the girl child in Katete

The Katete Council Project aims to promote girls'

rights through life skills education and HIV/AIDS

prevention and sexual reproductive health rights

education through community awareness cam-
paigns and capacity building for both in and out of school girls.
This provides girls with knowledge and skills to enhance their
capacities through self-awareness, communication, assertiveness,
promoting self-esteem and in fostering sexual behaviour change.
The project is innovative because it provides stakeholder
participation in ensuring that girls realize and utilize their potential
in achieving their intended goals in life while enhancing behaviour
change.

The project was initiated due to high levels of girl child abuse : :

. . . X Zambia Police Spokesperson Esther Mwata
due to negative cultural and traditional practices that force girls  Kkatongo in February 2017 indicated that
P it ; g gender-based violence was on the increase in
into ear!y sexual activities. Girls b(_ecame victims of rape, sexual S b, o e T
assault, incest and gender-based violence. The negative cultural
beliefs led to limited opportunities for girls to access education because most families value the boy
child more than the girl child. This also led more girls into forced marriages, teenage pregnancies,
commercial sex work and increased vulnerability to HIV/AIDS.

The project is based in the Katete District of the Eastern Province of Zambia to address girl child
vulnerabilities caused by negative cultural practices in the District. The intervention seeks to ensure the
implementation of the provisions of the 2011 Gender Based Violence Act, which aims at reducing the
incidences of GBV in the country and providing women and girls with the necessary capacities to fight
and deal with the challenges of GBV.

The targeted population are in and out of school girls to ensure that they access information on GBV
and HIV and AIDS. Government institutions at both local and national level were targeted to provide
the necessary support at policy and practice levels. The intervention helped in the achievement of various
provisions in the SADC Protocol including the fight against HIV/AIDS, promotion of the rights of the girl
child and the elimination of gender based violence and the elimination of harmful cultural practices.

The different steps in the implementation of the project include a community awareness campaign,
capacity building of various actors, establishment of gender clubs both in and out of schools and the
carrying out of Focus Group Discussions (FDGs). Other activities include reproductive health and HIV/AIDS
education, peer education, edutainment activities, information exchange visits and the establishment
of youth friendly corners. The outcomes included capacity enhancement for the target group, an
entrepreneurship (village banking) initiative, skills development and linkages with supportive organisations
such as cooperatives. As a result of the positive empowerment results that the community witnessed,
one man in the community reported that he had encouraged his wife to contest in elections as a councillor
and the wife won and was now a councillor and deputy chairperson for the Katete District Council.
(Source: Excerpt from case study presented by Martha Phiri at the Zambia summit 2016)
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Next steps

The adoption of the reviewed Protocol in August o

2016 marks a new era of developing and streng-
thening laws to ensure gender equality. The imple-
mentation of the Protocol is critical for the region

to localise the SDGs. The region will be involved o

in the following next steps regarding Constitutional
and legal rights:

e Development of legislation, programmes and
projects to end child marriages in line with the

model law on child marriages adopted in June J

2016.

e Opening up platforms for dialogue on issues o

such as termination of pregnancy, LGBTI rights
and marital rape.

e Improvement of equal access to justice to all
through effective legal centres, increasing the
number of judicial officers and police per 100,000
people and public education on equal rights.

Women's Coalition of Zimbabwe members claim their rights, July 2017.
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Abolishing harmful traditional practices such as
female genital mutilation and forced marriages
through working with traditional and religious
leaders.

Enacting special measures to ensure increased
participation and representation of women in
all spheres of life.

Resource mobilisation to ensure a rights based
approach in localising the SDGs and implementing
the Revised Protocol.

Effective measurement of progress in gender
responsive Constitution and legal rights.
Building partnerships with civil society, private
sector and development partners in the Post-
2015 Protocol implementation and SDGs locali-
sation.

Photo: Women's Coalition of Zimbabwe
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KEY POINTS

Sibusisiwe Mtsetfwa speaking during the 30% to 50% campaign in Swaziland.
Photo: Thandokuhle Dlamini

Women's equal representation and effective participation in leadership and decision-making
remains below parity in most countries, despite the lip service paid to this area of gender equality
over the years.

“Special measures” and conducive electoral systems give the greatest assurance for increasing
women's representation from local to national levels of governance.

Countries with a PR or mixed system and quotas have higher percentages of women (36% at
local and 42% at national) compared to 9% at local and 17% at national in the FPTP system (with
no quota).

Women's representation in parliament in SADC remains at 27%; four percentage points higher
than the global average of 23% and 3% ahead of the Sub-Saharan Africa average of 24%.

Women's representation in cabinet in the region is low at 23%. This is also true in local government
(24%).

Four countries held elections in SADC from August 2016 to June 2017 including South Africa
(Local), Zambia (Tripartite), Seychelles (Parliament) and Lesotho (Parliament). Seychelles dropped
in the global rankings of women in parliament from 4th in 2016 to 87th after the September
2016 elections that saw a change in political party leadership and formation of a coalition
government.

Six more countries are due to hold elections in 2017/2018: Angola (National), DRC (Tripartite),
Madagascar (Tripartite), Swaziland (Tripartite), Mozambique (Local), and Zimbabwe (Tripartite).
In 2017 the Barometer adds a number of new areas of decision-making including the public
service, foreign service and judiciary using data made available by the SADC member states as
part of their reporting.
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What the Protocol requires

Part Three of the SADC Gender Protocol concerns
Governance. This has two articles: Representation
and Participation. The protocol emphasises women's
full and effective participation and equal
opportunities for leadership at all levels of decision-
making in political, economic, social and public
life. Member states are mandated to adopt special
measures, strengthen sound policies and ensure

Old provisions

enforceable legislation for the promotion of gender
equality and the empowerment of all women at
all levels decision making. Civil society organisations,
activists, media, citizens and governments have
strengthened their strategies. Lobbying and Advo-
cacy focuses on the adoption of quotas and electoral
systems reforms aimed to field more women in
political party leadership and lists.

Table 2.1: The revised SADC Gender Protocol

New provisions

Article 12.1: State parties shall ensure that by 2015 at least 50% of decision-
making positions in the private and public sectors are held by women including
the use of affirmative action measures as provided for in Article 5.

Article 12. 1: State parties shall ensure equal and effective representation
by women in decision-making in the political, public and private sectors,
including the use of special measures as provided for in Article 5.

Source: SADC Gender and Development Protocol, 2008 and 2015.

Table 2.1 shows that the two major changes in the

Post-2015 provisions are:

¢ Adding effective participation to equal represen-
tation. This is in line with Goal Five of the
Sustainable Development Goals that moves
beyond numbers.

Key trends

e Changing affirmative action to special measures,
consistent with Article 5. Both Botswana and
Mauritius cited affirmative action provisions in
the past as an impediment to them signing the
Protocol. The shift to “special measures” aimed
to facilitate both signing the Protocol (Mauritius
is yet to sign).

Table 2.2: Trends in Governance 2009, 2015 and 2017

Namibia, South

South Africa, Tanzania,

Tanzania, Zimbabwe)

Target 2030 Baseline 2009 Progress 2015 Progress 2017 (Progre‘s’gr_'az'[‘)g% target
WOMEN IN PARLIAMENT
The average proportion of women in| 25% 27% 27% -23%
parliament reaches 50%.
No. of countries that have achieved |5 (Angola, 7 (Angola, Mozambique, |6 (South Africa, Namibia, |9 (Seychelles, Botswana, Lesotho,
over 30% women in Parliament Mozambique, Namibia, Seychelles, Mozambique, Angola, Madagascar, Malawi, Swaziland,

Zambia, Mauritius, DRC)

cabinet reaches 50%

Africa, Tanzania) | Zimbabwe)
Highest (country/%) South Africa (42%) | Seychelles (44%) South Africa (42%) -8%
Lowest (country/%) DRC (8%) DRC (9%) DRC (8%) -42%
WOMEN IN CABINET
Average proportion of womenin  |21% 22% 23% 21%

No. of countries that have achieved
over 30% women in Cabinet

1 (South Africa)

2 (South Africa, Tanzania)

3 (Seychelles, Zambia,
South Africa)

12 (Botswana, Lesotho, Angola,
Madagascar, Tanzania, Namibia,
Mozambique, Zimbabwe, Malawi,
Swaziland, Mauritius, Democratic
Republic of Congo - DRC)

Highest (country/%)

South Africa (42%)

South Africa (41%)

Seychelles (43%)

1%

Lowest (country/%)

Mauritius (10%)

Mauritius (8%)

DRC (8%)

-42%
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Variance

reached 50%

Target 2030 Baseline 2009 Progress 2015 Progress 2017 (Progress - 2030 target)

WOMEN IN LOCAL GOVERNMENT

Average proportion of women in local | 23% 24% 24% -26%

government reaches 50%

No. of countries that have achieved |5 (Lesotho, 5 (Lesotho, Mozambique, | 5 (Lesotho, Mozambique, |10 (Angola, Botswana, Malawi,

over 30% women in Local Mozambique, Namibia, South Africa and | Namibia, South Africa and | Madagascar, Mauritius, Namibia,

Government Namibia, South Tanzania) Tanzania) Seychelles, Swaziland, Zambia,

Africa, Tanzania) Zimbabwe)

Highest (country/%) Lesotho (58%) Namibia (49%) Lesotho (49%) -1%

Lowest (country/%) Mauritius (6%) Madagascar (6%) DRC (6%) -44%

WOMEN IN TOP POLITICAL PARTY POSTS

Average proportion women in top 13% -37%

political party posts reached 50%

No. of countries that have achieved None 15 (Angola, Botswana, DRC, Lesotho,

over 50% women in top political party Malawi, Madagascar, Tanzania,

posts South Africa, Mozambique, Mauritius,
Namibia, Seychelles, Swaziland,
Zambia, Zimbabwe)

Highest (country/%) Madagascar (27%) -23%

Lowest (country/%) Angola, Botswana, DRC, | -50%

Lesotho, Seychelles (0%)

WOMEN IN ELECTORAL BODIES

Average proportion women in 30% -20%

Electoral Bodies reached 50%

No. of countries that have achieved 1 (Mauritius) 14 (Angola, Botswana, DRC, Lesotho,

over 50% women in Electoral Bodies Malawi, Madagascar, Tanzania,
South Africa, Mozambique, Namibia,
Seychelles, Swaziland, Zambia,
Zimbabwe)

Highest (country/%) Mauritius (53%) Exceeded target
(Needs to set new country target)

Lowest (country/%) Mozambique (13%) 37%

WOMEN JUDGES

Average proportion women Judges 28% 28% -22%

No. of countries that have achieved
over 50% women Judges in SADC

1 (Lesotho)

2 (Madagascar, Mauritius)

14 (Angola, Botswana, DRC, Malawi,
Madagascar, Tanzania, South Africa,
Mozambique, Mauritius, Namibia,
Seychelles, Swaziland, Zambia,
Zimbabwe)

Highest (country/%) Lesotho (65%) Madagascar (88%) Exceeded target
(Needs to set new country target)

Lowest (country/%) Seychelles (11%) DRC (6%) -44%

WOMEN SOURCES IN POLITICAL TOPICS

Average proportion women sources 15% -35%

in political parties reached 50%

Highest (country/%) Malawi (26%) -24%

Lowest (country/%) DRC (5%) -45%

SCORES

SGDI 48% 49% 47% -53%

CSC 50% 67% 66% -34%

Source: Gender Links, 2017.
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Young and old prepare to vote in South Africa 2016 local
government elections. Photo: IT News Africa

Table 2.2 shows that:

¢ There are wide variations in women's represen-
tation in all levels of governance. Countries need
to adopt different timeframes and realistic targets
for achieving gender parity, with 2030 the outside
deadline.

e Women's representation in parliament has only
increased by two percentage points from 25%
in 2009 to 27% by 2015. This percentage remains
the same in 2017. No country has reached the
50% target. At 42%, South Africa has the highest
proportion of women in parliament. Since 2015,
Seychelles has dropped out of group of countries
close to achieving the 50% target having moved
from 44% women in parliament in 2015 to 21%
women in parliament after the September 2016
national elections. Swaziland has the lowest
proportion of women in parliament at 6%.

e Women's representation in cabinet has only
improved by two percentage points from 21%
in 2009 to 23% in 2017. Cabinet appointments
that are at the sole discretion of the head of
state, should provide the ideal opportunity
for leaders to “walk the talk”. This has not
been the case as women are least repre-
sented in most SADC countries. Seychelles
(43%) has the highest proportion women
in cabinet followed by South Africa (42%).
DRC (8%) has the lowest proportion of
women in cabinet.

¢ \WWomen in local government only increased
by one percentage point from 23% in 2009
to 24% in 2015 and 2017. Only five
countries have achieved over 30% women
in local government. Lesotho (49%) and
Namibia (48%) and South Africa (41%) are
the only three countries with
over 40% women in local government.

¢ At aregional average of 13%, few political
parties have “special” or “affirmative”
measures to promote women's repre-
sentation and participation in their
own ranks. Madagascar has the highest
proportion of women in political party

4 SADC Gender Protocol 2017 Barometer

leadership at 27%. Most countries having no
women in political party leadership.

e Women comprise 30% of commissioners in
independent electoral commissions in the region.
This ranges from 13% in Mozambique to 53%
in Mauritius.

e Madagascar (88%) and Mauritius (50%) have
made outstanding gains by reaching the 50%
target of women judges. But more needs to be
done in the region, where overall women
judges comprise 28% of the total.

e At 15% news sources in the political topic
category, women still lack a voice in this critical
area of participation. This ranges from 5% in
DRC to 26% in Malawi.

Scores - SGDI and CSC

The Southern Africa Gender and Development
Index (SGDI) initially measured women's
representation in parliament, cabinet and local
government with the target of 50% doubled to
100% in each case, as all SGDI scores are out of
100. In 2017, the Barometer has added women's
representation in top party posts, electoral bodies,
and judges to broaden the scope of decision-
making. The SGDI has also added an indicator on
women sources in the political topic category: an
important measure of voice. Not surprisingly, the
SGDI overall has gone down from 49% in 2015 to
47% in 2017. Overall the region is less than half
way where it should be by 2030. The Citizen Score
Card (CSC) measures citizen perceptions of
governments' commitment to gender and gover-
nance. This score has also been expanded to take
into account the new additions and emphasise in
the Post - 2015 SADC Gender Protocol detailed in
Table 2.1. The CSC dropped from 67% in 2015 to
66% in 2017.

Mavula community members in discussions during the 30% to 50/50 campaign
in Swaziland.

Photo: Thandokuhle Dlamini



Figure 2.1: Comparative analysis of Governance SGDI and CSC
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Figure 2.1 shows that overall at 47% for the SGDI
and 66% for the CSC, there is quite a wide
divergence between these scores - wider than in
any other sector. Variance is calculated as the
difference between the SGDI and CSC. The CSC
was higher than the SGDI in all countries. This is

likely due to the high visibility of 50/50 campaigns,
even though the reality is that of one step forwards,
two steps backwards. The perception of change is
good. However, this needs to be converted into
real progress, otherwise cynicism will set in.

Figure 2.2: Women's and men's perceptions of governance provisions in SADC
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Figure 2.2 compares the CSC for women and men.
This shows that overall at 67%, women score their
governments higher than men at 65%. In 2017,
the biggest gender gap in perceptions are in
countries that held elections particularly Lesotho
(11%) and Seychelles (9%). In both countries, 50/50
campaigns were quite intense at the local level
where the majority of women live. Elections in

both countries ended in the formation of coalition
governments that witnessed new comers in political
leadership. In Tanzania, Malawi, Angola and
Swaziland, men are more optimistic than women,
a possible reflection of the patriarchal nature of
these societies. In Mauritius and DRC, women and
men scored their governments the same.
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Background

A strong and vibrant democracy is only possible
when all levels of government and leadership are
fully inclusive of the people they represent. No
public or private office is inclusive unless it has the
full participation of women. This is not just
about women's right to equality and their
contribution to the conduct of public affairs, but
also about using women's resources and potential
to determine political and development priorities
that benefit societies and the global community.
Women have proven abilities as leaders and agents
of change, and their right to participate equally
governance is essential for a healthy democracy
and sustainable development.

Women face several obstacles to participating in
political life. Structural barriers through discrimi-
natory laws and institutions still limit women's
options to run for office. Capacity gaps mean

Representation

women are less likely than men to have the
education, contacts and resources needed to
become effective leaders. Individual women have
overcome these obstacles with great acclaim, and
often to the benefit of society at large. But for
women as a whole, the playing field needs to be
level, opening opportunities for all.’

Women's leadership, inclusivity at all levels of
decision-making and representation is central to
achieving human development and promoting
human rights. When women are marginalised in
politics, issues that concern them, children and
youth tend to be compromised at the political
decision-making levels. When women are equal
partners in decision-making, their experience
considered, and voices heard, national and
development policies are more inclusive and have
a broader influence and impact.

Article 12.1 State parties shall ensure equal and effective representation of
women in decision-making positions in the political, public and private sectors
including through the use of special measures as provided for in Article 5.

Article 12.2 State parties shall ensure that all legislative and other measures

are accompanied by public awareness campaigns which demonstrate the vital

link between the equal representation and participation of women and men in decision-
making positions, democracy, governance and citizen participation.

Women in political party leadership

Political parties are often referred to as the
gatekeepers of democracy and have multiple
functions within the electoral process. They are
first and foremost organizations that serve as the
representatives of their membership, citizens of
their countries. They also mirror the democratic
soundness of their nations.

Internally, political parties facilitate political
recruitment and play a crucial role in candidate
selection in the nomination process. Through their
party structures, they provide support, financial
and professional, to potential candidates that
inevitably form legislative bodies as elected
members of parliament and in some cases, the

executive branch of government?. Political parties
and their support for women within their party
structures and candidates are crucial to enhancing
and sustaining women's representation in the
electoral process and in decision-making process
as a whole.

When parties fail to ensure that women assume
leadership posts, this raises questions about their
commitment to advancing gender equality more
broadly. At a practical level, having women in
decision-making within parties plays an important
role in pushing for, and implementing special
measures like quotas for women.

' UNWOMEN Thematic Brief on Women's Leadership and Political Participation. See http://www.unwomen.org/-
/media/headquarters/attachments/sections/library/publications/2013/12/un%20womenlgthembriefuswebrev2%20pdf.pdf. Retrieved

28 July 2017.
2 OSCE report.
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Country

Party

Leader

Secretary General

Other
positions
held in

parties

Angola f
Ruling party People's Movement for the Liberation of |José Eduardo dos Santos| 1 | 0 |Paulo Kassoma 110 |na 110 0 0 2

Angola
Main opposition | National Union for the Total Independence |Isaias Samakuva 1| 0 |Vitorino Nhany 1| 0 |Rafaeel Massanga Savimbi 110 0 0 3

of Angola
Botswana
Ruling party Botswana Democratic Party Sir lan Seretse Kama 1| 0 |Mokgweetsi Masisi 1 | 0 |Beotsalo Ntuane 110 0 0 3
Main opposition | Botswana National Front Duma Gideon Boko 1| 0 |Messers Mohwasa 1| 0 |Prince Dibeela 110 0 0 3
DRC
Ruling party People's Party for Reconstruction and Henri Mova 1| 0 |Henri Mova 110 |na 110 0 0 2

Democracy
Main opposition | Union for Democracy and Social Progress | Etienne Tshise 1| 0 |Bruno Mavungu 1| 0 |Bruno Tshibala 110 0 0 3
Lesotho
Ruling party All Bosotho Convention Tom Thabane 1| 0 | Samonyane Ntsekele 1| 0 | Lebohang Hlaele 110 0 0 3
Main opposition | Democratic Congress Pakalitha Mosisili 1 | 0 |Ralechate Mokose 1| 0 |Semano Sekatle 110 0 0 3
Malawi
Ruling party Democratic Progressive Peter Mutharika 1] 0 |Jean Kalilani 1| 0 |Francis Mphepo 110 1 1 3 Administrative

secretary
Main opposition | Malawi Congress Party Lazarus Chakwera 1] 0 |Jessie Kabwila 1| 0 |Eisenhower Mkaka 110 1 1 3
Mauritius
Ruling party Militant Socialist Movement Pravind Jugnauth 1 | 0 |Nando Bodha 1| 0 |Leela Devi Dookhun - vice president 110 1 1 3
Main opposition | Muvman Liberater Ivan Collendavelloo 1| 0 | Rajesh Bhagwan 1| 0 |JayaKrishna 110 0 0 3
Mozambique
Ruling party FRELIMO Filipe Nyusi 1| 0 |Eliseu Machava 1| 0 |Esperanca Bias 110 1 1 3
Main opposition | Mozambican National Resistance Afonso Dhlakama 1 | 0 |Manuel Zeca Bissopo 1] 0 |Jose Manteigas 110 0 0 3
Namibia
Ruling party South West Africa People's Organization |Hage Geingob - president| 1 | 0 |Nangolo Mbumba 1| 0 |Laura Mcleod 110 1 1 3
Main opposition | Democratic Turnhalle Henry Venaani 1| 0 |Martin G Dentlinger 1| 0 |JanJ. van Wyk. 110 0 0 3
South Africa
Ruling party African National Congress Jacob Zuma 1| 0 |Gwede Mantashe 1| 0 |Jessie Duarte 110 1 1 3
Main opposition | Democratic Alliance Mmusi Maimane 1| 0 |Athol Trollip - Chairperson| 1 | 0 |lvan Meyer/Refiloe Nt'sekhe/ 110 2 2 5
Desiree Vander Walt - Deputy Chairperson

Seychelles
Ruling party Linyon Demokratik Seselwa Roger Mancienne 1| 0 |Clifford André 1| 0 |Roy Fonseka* 110 0 0 3 Treasurer
Main opposition | Peoples Party Vincent Meriton 110 |n/a 110 |na 110 0 0 1
Swaziland
Ruling party 0 Banned
Main opposition 0 Banned
Tanzania
Ruling party Chama Cha Mapinduzi John Magufuli 1| 0 |Abdulrahman Kinana 1| 0 |Humphrey Polepole 110 0 0 3
Main opposition | Chadema Edward Lowassa 1| 0 |Vincent Mashinji 1| 0 |Pamela Massay* 110 1 1 3 Chairperson
Zambia
Ruling party Patriotic Front (PF) Edgar Lungu 1| 0 |Davies Mwila 1] 0 [Mumbi Phiri 110 1 1 3
Main opposition | United Party For National Hakainde Hichilema 1| 0 |Freeman Mbowe 1| 0 |Brian Mwiinga 110 0 0 3
Zimbabwe
Ruling party Zimbabwe African National Union (ZANU) | Robert Mugabe 1| 0 |Emmerson Munangagwa | 1 | 0 |Phekezela Mphoko, Emmerson Mnangagwa| 1 | 0 0 0 3
Main opposition | Movement for Democratic Change Morgan Tsvangirai 1| 0 |Thokozani Khupe 1| 0 |Nelson Chamisa 110 0 0 3
Totals 26| 0 26| 0 26| 0| 10 10 76

Source: Gender Links and political party websites accessed July 2017.
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Table 2.3 shows that:

e \WWomen constituted only 10 of the 76 top three
functionaries in political parties and main oppo-
sition parties in SADC in 2017, (13% of the total).

* No woman leads a ruling or main opposition
party in the region.

e Eight of 26 Deputy Secretary General positions
(30%) in main and opposition parties are held
by women.

Elections and political decision-making

* 12% of the Secretary General positions in ruling
and main opposition parties are held by women.

e At 40%, the main opposition Democratic Alliance
Party in South Africa has the highest proportion
of women in top leadership.

e Despite their stated commitment to gender
equality, political parties have not “walked the
talk” of gender equality in their own ranks. Most
are reluctant to adopt special measures through
qguotas and policy reforms in their manifestos.

Table 2.4: Elections in SADC 2016 to 2018

Country Elections held 2016 - 2017 Elections planned 2017-2018

Local National Local National
South Africa August 2016
Zambia August 2016 August 2016
Seychelles September 2016
Lesotho June 2017 September 2017
Angola August 2017
DRC 2017/Early 2018 2017/Early 2018
Madagascar 2017 (provinciallregional) May 2018
Swaziland 2017 September 2018
Mozambique October 2018
Zimbabwe July 2018 July 2018

Source: Gender Links 2017; Electoral Institute for Sustainable Democracy in Africa (EISA) 2017.

Table 2.4 shows elections held in SADC in 2016 and
early 2017 and upcoming elections in 2018. Between
August 2016 and mid 2017 South Africa (local),
Zambia (tripartite), Seychelles (national) and
Lesotho (national) held elections. Local or national
elections are expected to take place in Lesotho
(local), Angola (national), DRC (tripartite), Mada-

gascar (local; national), Swaziland (tripartite),
Mozambique (local) and Zimbabwe (tripartite) in
2017/2018. South Africa, Zambia and Lesotho
realised slight gains in women's representation in
their elections. Seychelles realised an improvement
in women in cabinet but a significant loss in
women's representation in parliament.

Figure 2.3: Women in Parliament, Cabinet and Local Government 2017 |
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Figure 2.3 shows that:

e Performance continues to be mixed in different
areas of political decision-making.

® Only South Africa achieved over 40% in parlia-
ment, cabinet and local government.

e Only eight countries have exceeded the 30%
mark in one or more areas including South Africa
(parliament, cabinet and local government);
Mozambique (parliament, cabinet and local
government); Tanzania (parliament, cabinet and
local government); Angola (parliament); Namibia
(parliament, local government); Zimbabwe
(parliament), Lesotho (local government) and
Seychelles (cabinet).

¢ Namibia, Mozambique and Tanzania have over
30% women in parliament and local government.

Parliament

e Madagascar, Swaziland, Mauritius, Malawi,
Zambia, DRC and Botswana still have a long way
to go to achieve gender parity across categories.

e All perform better on women in parliament than
cabinet and local government except for South
Africa where women comprise 43% of cabinet
compared to parliament (42%) and local govern-
ment (41%).

e Generally there are much lower proportions of
women in cabinet than in parliament and local
government. As heads of state appoint cabinets
and can therefore make rapid changes in this
area, the relatively low level of women in cabinet
reflects weak political will at leadership level.

50%

Figure 2.4: Women in parliament in SADC 2015 to 2017
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Source: Gender Links 2017, SADC Gender and development Monitor 2016, IPU accessed 17 July 2017 http:/lwww.ipu.org/iwmn-e/world.htm

Fig 2.4 shows that:

® 2016 witnessed slight forward movement in
women's representation in parliament in Zambia
but a drop in Lesotho and big drop in Seychelles.
Women in parliament in Zambia increased by
five percentage points from 13% in 2015 to 18%
after the August 2016 elections. Lesotho experi-
enced a two percentage point drop from 25%
to 23%.

e Seychelles experienced a drastic decline in
women's political participation from 44% to
21%. As there are only 33 parliamentarians in
Seychelles, even a small loss of numbers of women
MPs has a profound effect on the overall pro-
portion of women in parliament.

e No SADC country has attained the 50% target
of women in parliament.

® Three SADC countries have 40% or more women
in parliament.

e Six countries have passed the 30% mark,
compared to seven in 2015 due to Seychelles
dropping from the lead.

¢ Nine countries have less than 30% women's
representation in parliament. Of the nine, seven
have below 20% women's representations with
the least being Botswana (10%) and DRC (8%).
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SADC

ranks

3rd

globally

Table 2.5: Global comparison of women

in parliament by region

Region 2015 (%) | 2017 (%)
Global averages 22 25
Nordic countries 41 42
Americas 27 28
SADC 27 27
Europe excluding Nordic countries 24 25
Sub-Saharan Africa 22 24
Asia 17 20
Arab States 19 18
Pacific 16 15

Source: www.ipu.org, 17 July 2017.

Table 2.5 shows that:

e There has been a slight increase in women's
representation in global parliaments, SADC parlia-
ments, cabinets and local government: The

average representation of women in global
parliaments increased marginally from 22% in
2015 to0 23.4% in 2017. Women's representation
in SADC parliaments (upper and lower houses)
remains the same in 2017 as in 2015 (27%).
SADC has performed better than other regions
in increasing women's representation in political
decision-making.

SADC is more than three percentage points ahead
of the 23.4% global average and Sub-Saharan
Africa. SADC is well ahead of Asia, the Arab
States and the Pacific. Asia experienced a three
percentage point improvement while the Arab
States and Pacific both dropped in their averages
in the past two years.

SADC's ranking compared with the Americas
dropped by one percentage point. As a region
SADC now ranks third in the world (after the
Nordic countries and the Americas).

Table 2.6: Regional and Global ranking of Women in Parliament

Women in Parliament % representation Global rank SADC rank
Country 205 | 207 | Variance | 2015 | 2017 | Varance | 205 | 2017 | e
South Africa 42% 42% 0% 7 10 -3 2 1 1
Mozambique 40% 40% 0% 15 12 3 3 2 1
Angola 37% 38% 1% 23 18 5 4 3 1
Namibia 36% 36% 0% 11 11 0 5 4 1
Tanzania 36% 36% 0% 21 24 -3 6 5 1
Zimbabwe 32% 33% 1% 38 35 3 7 6 1
Lesotho 25% 23% 2% 67 70 -3 8 7 1
Seychelles 44% 21% -23% 4 87 -83 1 8 -7
Madagascar 21% 19% 2% 84 102 -18 9 9 0
Zambia 14% 18% 4% 139 111 28 12 10 2
Malawi 17% 17% 0% 110 119 -9 10 11 -1
Swaziland 15% 6% -9% 171 176 -5 11 12 -1
Mauritius 1% 1% 0% 105 150 -45 13 13 0
Botswana 10% 10% 0% 155 162 -7 14 14 0
DRC 10% 9% -1% 161 167 -6 15 15 0

Source: www.ipu.org, 17 July 2017 and Gender Links.

Table 2.6 illustrates where SADC countries rank
globally and relative to each other against 140
countries listed by the Inter-Parliamentary Union
(IPU). The table shows that:

e SADC countries range from 10th to 176th in the
global ranking. At 42%, South Africa is the only
country in the region in the global top 10. No
SADC country is in the global top five. What this
shows is that countries elsewhere in the world
are moving up the global scales as SADC countries
move down.

e Four countries made positive moves in the global
ranking from 2016 to 2017 including Mozam-
bique, Angola, Zimbabwe and Zambia. Namibia
maintained its 11th position.
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e With the decline of women in parliament in

Seychelles, the island dropped by 83 places from
4th to 87th. Other countries whose global raking
declined include: Mauritius (-45), Madagascar (-
18), Malawi (-9), Botswana (-7), DRC (-6), Swazi-
land (-5), Tanzania (-3) and Lesotho (-3).

e Within SADC rankings, Seychelles (-7), Malawi

and Swaziland moved one place down from
where they were in 2015.

Zambia improved after the August 2016 elections,
moving 28 places up from 139 to 111. Zambia's
regional rankings improved by two places from
12th to 10th place.



Table 2.7 overleaf tracks the performance of all
SADC countries with regard to women's represen-
tation in national elections and provides projections
to 2020. The information is sorted in descending
order according to 2020 projections. The explana-
tions for these projections are in the last column.
Those shaded green are countries that have or are
likely to achieve 40% or more women in parliament.
Those shaded amber have or are likely to achieve
30% or more women in parliament. Those shaded
red are in the danger zone of not having achieved,
or not likely to achieve 30% women in parliament.
Projections, based on an assessment of electoral
systems, quotas, and past trends (see comments in
the predictions table) show that:
* The region may only achieve an average of 34%
women in parliament by 2020.
e Tanzania is the only country projected to achieve
50% women's representation in parliament.
e With Seychelles dropping out of the lead, only
five countries (Tanzania; Mozambique; Namibia;
South Africa and Angola) will likely come close

Studying women'’s political participation in Menoaneng Council, Lesotho.

to achieving the 50% target, especially if they
strengthen their existing voluntary and legislated/
constitutional quotas and review special measures
in party manifestos before their next elections
by 2020.

Two countries - Zimbabwe and Madagascar - will
achieve or exceed the 30% target if they stay
the course and leverage off their quotas as well
as fifty-fifty campaigns.

Six countries - Malawi; Zambia; Mauritius;
Botswana; DRC; Madagascar and Swaziland will
remain below 30% unless they adopt quotas,
amend their electoral systems and political parties
especially the majority parties review their party
manifestos with special measures.

Given the wide variations between countries -
from 8% women in parliament in DRC and 10%
in Botswana, to South Africa currently the SADC
leader at 42% - countries need to adopt different
timeframes for achieving gender parity in
parliament, with 2030 the outside deadline for
doing so.

Photo: Gender Links
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Regional Average

Tanzania

Mozambique
Namibia

South Africa

Angola
Zimbabwe
Madagascar

Lesotho

Seychelles

Malawi

Swaziland

Zambia
Mauritius

Botswana
DRC

Structure

Unicameral

Unicameral

Bicameral

Unicameral

Unicameral
Bicameral
Bicameral

Bicameral

Unicameral

Unicameral

Bicameral

Unicameral

Unicameral

Unicameral
Bicameral

Source: Gender Links, 2017.

Date of
[ast
election

Sep-15

Oct-14
Nov-14

May-14

Aug-12
Juk13
Ju-13

Jun-17

Sep-16

May-14

Aug-13

Aug-16
Jul-14

QOct-14
Nov-11

Total
members in
lower/
single house

2460

393

250
146

400

220
350
151

120

33

192

9

167
69

63
600

Women in
lower/
single
house
575

143

9
53

166

84
123
29

27

32

49

Lower
house

23%

36%

40%

36%

42%

38%
35%
19%

23%

21%

17%

15%

18%

12%

10%
8%

Total | Womenin
members in | upper/
upper/ | senate
senate house| house
368 93
42 10
54 19
80 38
63 13
33 8
30 10
108 5

Upper
house

25%

24%

35%

48%
21%

24%

33%

5%

Upper
and
lower

3659

393

250
188

454

220
430
214

153

33

192

167
69

63
708

Total number
of women

973

143

99

63

185

84
161
42

35

32

24

30

54

% Women in
parliament

21%

36%

40%
34%

41%

38%
37%
20%

23%

21%

17%

19%

18%
12%

10%
8%



Total ~ |Women in Total | Womenin Total
membersin | lower/ | Lower | membersin | upper/ | Upper | Upper | number |% Womenin

lower/ single | house |  upper/ senate | house | and of | parliament | Assumptions
single house | house senate house | house lower | women

2219 670 | 30% 305 97 | 32% | 3255 | 1122 | 34% | 34% by 2020 and still short of the 50% target.

Date
of next
election

Oct-20 350 175 | 50% 350 | 175 50% | Constitutional quota not adopted by 2015 due to
postponement in referendum and elections delayed,
but still has an opportunity in 2020. If special
measures including 50% quota adopted, and main
political parties adopt quotas and PR electoral
systems Tanzania will achieve 50%. Towa rds

Oct-19 250 120 | 48% 250 | 120 48% | Has had steady growth over last two elections and
50/50 campaign underway.

Nov-19 104 50 | 48% 26 10 | 38% | 130 60 46% | SWAPOQ has voluntary 50% quota, move towards
legislated quota.

May-19 | 400 180 | 45% 54 20 454 | 200 44% | Unless political parties review electoral systems to
include quotes and proportional representation,
women in parliament might decline as currently
only ANC has quota for women yet voter popularity
might decline as seen in 2016 local elections.

Aug-17 220 87 | 40% 220 87 40% | Has been making steady progress.

Apr-18 270 90 | 33% 80 40 | 50% | 350 | 130 37% | Next election in 2018.

May-18 147 50 | 34% 147 50 34% | Made significant progress in last election; should
build on this.

Oct-22 120 21| 23% 33 8 24% | 153 | 35 23% | Instability is a concern but progress in local
government puts pressure for quota at national
levels and within political parties due to formation
of coalition government at 2017 national assembly
elections.

Sep-22 33 7 21% 33 7 21% | Traditionally high proportion of women due to
matriarchal system in culture. Yet drop in women's
representation at 2016 national assesmbly elections
aresult of change in political parties and winner
not having affirmative action policies in manifesto.

May-19 192 50 | 26% 192 50 26% | Opposed to quotas but pressure political pressure
is mounting.

Oct-18 65 9 14% 30 10 | 33% | 9 19 20% | Incremental progress can be expected. Civil society
pressures through 50/50 campaigns and strategic
advocacy increasing.

Sep-21 158 40 | 25% 158 40 25% | New constitution has no qoutas.PF has a 40 %
qouta.

Dec-19 69 17 | 25% 69 17 25% | Enough time for local quota to be escalated to
national.

Oct-19 63 13 | 21% 63 13 21% | Opposed to quotas but political pressure is mounting

Dec-17 482 100 | 21% 108 19 | 18% | 590 | 119 20% | Opposed to quotas but political pressure is mounting

Gender

Equality




Local
govern-

ment

still
24%

Local government

Table 2.8: Women's representation in local government 2015 to 2017

Country 2015 (%) 2017 (%) Variance F;;?ggf%%%’
Average 24 24 0 -26
Lesotho 49 49 0 -1
Namibia 48 48 0 -2
South Africa 38 4 3 9
Mozambique 36 36 0 -24
Tanzania 34 34 0 -26
Mauritius 31 21 -4 -23
Botswana 19 19 0 -31
Zimbabwe 16 16 0 -34
Swaziland 22 12 -10 -38
Malawi 12 12 0 -38
Madagascar 8 8 0 -42
Zambia 6 9 3 -4
DRC 6 6 0 -44

Source: Gender Links, 2017.

Table 2.8 shows that:

® At 24%, the regional average of women in local
government in SADC remains the same in 2017
as in 2015.

e All 13 SADC countries with elected local govern-
ment failed to reach the 50% target. Only two
countries (Namibia, 48% and Lesotho, 49%) are
a single digit away from the target with Lesotho
missing the mark by just one percentage point.

e Two countries held local government elections
in the year under review - South Africa and
Zambia. Both countries improved by three percen-
tage points.

* Representation of women in local government
in South Africa improved slightly from 38% to
41% in the August 2016 elections held on the
basis of a mixed system. Women garnered 48%
of the Proportional Representation (PR) seats
and 32% of the First Past the Post (FPTP) seats.

e Zambia improved from 6% to 9% in the August
2016 local elections due to strengthened lobbying
and advocacy for increasing women's partici-
pation and representation in local government.

Table 2.9 tracks the performance of all SADC
countries with regard to women's representation
in local elections and provides projections to 2020.
The information is sorted in descending order
according to 2020 projections from the highest to
lowest. The explanations for these projections are
in the last column. Those shaded green are countries
that are likely to achieve 40% or more women in
local government. Those shaded amber have or
are likely to achieve 30% or more women in local
government. Those shaded red are in the danger
zone of not having achieved, or not likely to achieve
30% women in local government. Projections,
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50/50 Awareness campaign in Manyame Rural District Council in
Zimbabwe in 2016. Photo: Gender Links

based on an assessment of electoral systems, quotas,

and past trends (see comments in the predictions

table) show that:

e At best the region will achieve an average of
31% women in local government by 2020.

e Four countries (Lesotho, Namibia, South Africa
and Tanzania) are highly likely to reach or come
close to the 50% target by 2020 especially if
political parties adopt special measures for
increasing women representation and partici-
pation with their manifestos, effectively implement
the policies and strengthen their existing voluntary
and legislated/constitutional quotas.

e Three countries (Mozambique, Mauritius and
Zimbabwe) have or will achieve the 30% target
if they stay the course and leverage off their
quotas as well as fifty-fifty campaigns at
community and party levels.

e Six countries (Madagascar, Malawi, Swaziland,
Botswana, Zambia and DRC) will remain below
30% unless they adopt quotas and or amend
their electoral systems especially with political
parties and effectively implement these.

e GL could not obtain data of local government
in Angola. Seychelles does not have elected local
government.



Table 2.9: Women in local government in SADC in 2017 and projections to 2020

Women in Local gvt 2017 Women in local gvt projected 2020
0, 0 .
of 3::;%0“ nga | VY: Tén Wo{:len Next election ng | VY: T(e;n * m?.gen Assumptions
councillors inLG councillors

Regional 36848 | 8711 | 24% 32602 | 10188 | 31%

Average

Lesotho 2011 1276 627 | 49% Mar-17 1276 635 50% | Elections postponed to September 2017
due to political upheavals ahead of
elections; mixed system.

Namibia Nov-15 230 110 | 48% Nov-20 323 160 50% | SWAPO has a voluntary 50% quota;
legislated 30% quota

Tanzania 2015 3477 | 1190 | 34% Oct-20 3477 1750 50% | Assuming constitutional quota is adopted
by the 2020 election.

South Africa Aug-16 10235 | 4219 | 41% Jul-21 10235 | 4219 41% | Election in 2021; only ruling party has quota
but subtle pressure on other parties.

Mozambique 2014 1196 431 | 36% 2018 1196 450 38% | Mozambique has made steady progress in
increasing women's representation, national
figure is 40%.

Mauritius Dec-15 1290 346 | 27% Dec-20 1614 500 31% |Have a legislated quota of 30%.

Zimbabwe 2013 1962 318 | 16% Apr-18 1962 580 30% | Considering adopting a qouta for local
government after the success of the
parliamentary constittutional gouta. Ongoing
lobbying and advocacy.

Botswana Oct-14 605 17 | 19% Oct-19 605 150 25% | Opposed to quotas, but lots of work on the
ground. Have signed SADC Protocol on
Gender and Development.

Madagascar Jul-15 12677 | 1019 | 8% Jul-20 9608 1500 16% | Constitution encourages but does not
prescribe women's increased
representation; too late for quota.

Malawi May-14 467 54 | 12% May-19 462 70 15% | Next election is in 2019; likely to resist
quota but some time for lobbying.

Swaziland 2013 462 54 | 12% Nov-18 462 54 12% | Efforts underway to gain ground after losses
in urban elections.

Zambia Sep-16 1589 141 | 9% Sep-21 1382 120 9% | Elections in 2016; no quota in the
constitution.

DRC 1382 85 6% Dec-17 Data unavailable about the number of
councillors.

Angola Data unavailable about the number of
councillors.

Seychelles N/A No elected local government.

Source: Gender Links, Inter Parliamentary Union website, EISA website, 20 July 2017.

Electoral systems and quotas

Despite the provisions in the Post-2015 SADC Gender
Protocol for “special measures” the extent to which
these have been taken on board in different SADC
countries varies widely. Unfortunately, in the
negotiations for the updating of the Protocol,
ministers decided to drop the reference to review-
ing and amending electoral systems that have a
key bearing on women's political representation.

By way of background there are two main types

of electoral systems:

¢ In the Proportional Representation (PR), or “list
system,” citizens vote for parties that are allocated
seats in parliament according to the percentage
of vote they receive. Individual candidates get
in according to where they sit on the list. In an
open list system, voters determine where candi-

dates sit on the list. In a closed list system, the
party determines where candidates sit on the
list, although this is usually based on democratic
nomination processes within the party.

e In the constituency, or “First Past the Post” (FPTP)
system, citizens vote not just for the party, but
also for the candidate who represents the party
in a geographically defined constituency. Thus,
a party can garner a significant percentage of
the votes, but still have no representative in
parliament, because in this system “the winner
takes all.”

There is overwhelming evidence internationally to
suggest that women stand a better chance of being
elected under the PR (and especially the closed list
PR system) as opposed to the constituency electoral
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system.3 In a PR system voters choose based on the
party and its policies, rather than on a particular
individual. This works in favour of women - at least
as far as getting their foot in the door - because

of socialised prejudices against women in politics.*
The chance of women being elected is even higher
when the PR system works in concert with a quota.

Table 2.10: Political parties and quotas 2017

Country Ruling party Quota and Nature/No.
Angola Movement for the Liberation of Angola (MPLA ) 30% quota of women
Botswana Botswana Democratic Party (BDP) None
DRC The People's Party for Reconstruction and Democracy (PPRD) 30% quota of women

(Parti du Peuple pour la Reconstruction et la Démocratie (PPRD)
Lesotho Coalition government - All Basotho Convention (ABC), Alliance of ABC - None
Democrats (AD), Basotho National Party (BNP) and Reformed Congress | AD - None
of Lesotho (RCL). BNP - None
RCL - None
Madagascar | New Forces for Madagascar (Hery Vaovao ho an'i Madagasikara) (HVYM) | None
Malawi Democratic Progressive Party (DPP) None
Mauritius Militant Socialist Mauricien (MSM) None
Mozambique | Frente de Libertacdo de Mocambique; Mozambique Liberation Front | 40% quota of women
(FRELIMO)
Namibia Southwest Africa People's Organisation (SWAPO) 50% quota for women
Seychelles Coalition government - Linyon Demokratik Seselwa (LDS) None
South Africa | African National Congress (ANC) 50% quota for women
Swaziland Political parties do not
contest seats in Parliament
Tanzania Chama Cha Mapinduzi (CCM) None
Zambia The Patriotic Front (PF) 40 %
Zimbabwe Zimbabwe African National Union - Patriotic Front (ZANU-PF) 30%

Source: Gender Links 2017.

Table 2.10 shows that ruling parties in seven
countries have adopted quotas of one kind or
another. In two instances (South Africa's African
National Council (ANC) and SWAPO of Namibia)
these quotas are in line with the Protocol parity
targets. The ruling Frelimo party in Mozambique
and Patriotic Front in Zambia have a 40% quota.
However, while these quotas exist on paper they
have failed to translate into women's represen-
tation in party structures and within government
itself. Lesotho has a coalition government and
none of the political parties have special measures
for increasing women's representation in political
leadership and this is also seen in the two percen-
tage drop of women in the coalition government.

Table 2.11 plots electoral systems and quotas at
local and national levels against women's political
representation in each country. The countries are
shaded according to the electoral system at national
level: PR, mixed and FPTP (South Africa has a mixed

system at local and PR system at national). Within
each colour band, countries are sorted according
to the levels of political representation at the
national level. Overall, the chart demonstrates the
strong correlation between electoral systems,
quotas and women's political representation.

Specific observations include:

e Eight out of the 15 SADC countries have
either a Constitutional or legislated quota,
or voluntary party quota, in place. All of these
except one (Mauritius local government) have a
PR system.

e All countries except one that have over 36%
women in local government and parliament
have a PR (or in the case of local government
in South Africa, mixed) electoral system. In
all four countries (South Africa, Mozambique,
Namibia and Angola) ruling parties have adopted
voluntary party quotas. In Namibia, the electoral
law also prescribes a 30% quota for women in
local government.

3 For more information on the comparative global data on quotas for women in politics see www.idea.int/quota.

4 Lowe-Morna, 1996.
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Table 2.11: Electoral systems, quotas and women's political pa
Country Electoral system - Quota - Electoral sYstem - Quota - % women % women
national National loca local national local
South Africa PR Voluntary party Mixed Voluntary party 42% 41%
Mozambique PR Voluntary party PR Voluntary party 40% 36%
Namibia PR Voluntary party PR Law -30% 36% 48%
Angola PR Voluntary party PR Voluntary party 31% NA
Tanzania Mixed Constitutional 30% Mixed Constitutional 30% 36% 34%
Zimbabwe Mixed Constitutional- 30% FPTP No 32% 16%
Lesotho Mixed Law-30% PR seats Mixed Law-30% 23% 49%
Seychelles FPTP No FPTP No 21% N/A
Madagascar FPTP No FPTP No 20% 8%
Malawi FPTP No FPTP No 17% 11%
Swaziland FPTP No FPTP No 15% 12%
Zambia FPTP Voluntary party FPTP Voluntary party 18% 9%
Mauritius FPTP No FPTP Law-30% 11% 31%
Botswana FPTP No FPTP No 10% 20%
DRC FPTP No FPTP No 8% NA

Source: Gender Links, 2017.

e Countries with a mixed system coupled with
Constitutional or legislated quotas come
after those with a PR system in terms of
performance. Lesotho has always had a mixed
system at the national level. The country adopted
a mixed system at the local level so that 30% of
seats can be reserved for women and distributed
on a PR basis (in addition to the seats contested
on FPTP basis). Lesotho now has a quota for PR
seats at the national level, but these are not
reserved solely for women. The Lesotho formula
at local level drew on the experience of Tanzania
that has now also been emulated at the national
level in Zimbabwe. In all these examples, countries
have adopted a mixed system to get around the
rigidities of the FPTP system when it comes to
increasing women's political representation. The
difference between women's representation at
the local level in Zimbabwe (16%) where there
is a FPTP system and no quota, and national
(32%) where there is a mixed system and quota
is a stark reminder of the key role played by
electoral systems and quotas in determining
women's political representation.

The lowest representation of women is in
the eight countries with a FPTP system.
Within this category, Madagascar comes after
Seychelles, following the increase in women's
political representation from 6% to 21% in the
recent elections. These elections showed that it
is possible to increase women's representation
in FPTP countries through strategic Fifty/Fifty
campaigns, but still a challenge to succeed beyond
around 20% without a quota.

The Mauritius local government quota is
the only example of such a quota in the
FPTP system in any Southern African country.
Generally, quotas do not work well in FPTP
systems as there is no guarantee that even a
fixed number of women candidates will win,
unless seats are reserved for them, which may
be construed as unconstitutional. Mauritius
managed to get the quota to work at the local
level through combining the requirement that
a minimum of 30% of candidates be either sex
by combining this with a spirited campaign to
train and position prospective women councilors
for election. Senior representatives from the
Zimbabwe government went on a study visit to
Mauritius in April 2015 to learn from the local
government quota that GL lobbied for there.
This has resulted in a submission for electoral
systems reform for quotas at local government
ahead of the 2018 general elections.
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Table 2.12: Electoral systems and quota results table 2017

Overall - % women With quota - % women Without quota - % women
Electoral system Parliament Local government Parliament Local government Parliament Local government
FPTP 17% 9% 32% 17% 9%
PR 40% 38% 40% 38% 36%
MIXED 36% 40% 36% 42% 23%
OVERALL 21% 24% 39% 37% 19% 9%

FPTP

not

conducive

to women’s
represen-
tation

Source: Gender Links 2017.

Table 2.12 summarises the overall importance of
electoral systems and quotas for women's political
participation in the SADC region. The table shows
that:

¢ In both local government (37%) and parliament
(39%) countries with quotas have a far higher
representation of women than those without
quotas (19% for parliament and 9% for local
government).

e Consistent with global trends, countries with the
PR system (40% for parliament and 38% for local
government) have a much higher representation
of women than the FPTP (17% for parliament
and 9% for local government).

e \Women's representation in the mixed system
(36% for parliament and 42% for local govern-
ment) is also much higher than the FPTP system.

¢ Quotas used in combination with the PR system
(40% for parliament and 38% for local govern-
ment) and mixed system (36% for parliament
and 42% for local government) have the highest
representation of women.

* Women comprise 36% of parliamentarians in
countries with a mixed system and quota, com-
pared to 23% in countries with a mixed system
and no quota.

The examples that follow show the relationship
between quotas and electoral systems in deter-
mining women's political participation.

FPTP and no quota - Seychelles takes
a step back

As noted earlier, the FPTP system is generally
unfavourable to new entrants in the political space
especially women. When this is coupled with a
competitive and or contentious political environ-
ment, with no safe guards or quotas for the new
entrants, the result is generally regression.

Seychelles has in the past stood

out in SADC for its high repre-

sentation of women despite

having a FPTP system and no
qguota for women. This has been explained by the
comparatively visible role played by women in the
island, which has achieved a high level of gender
equality in many areas.
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A Seychelles voter casting her ballot during the elections.
Photo: Seychelles News Agency

Parliamentary elections held in September 2016
were somewhat different from the past, and this
had a bearing on women's representation.

The four main opposition parties (the Seychelles
National Party, the Seychelles Alliance, the
Seychelles Party for Social Justice and Democracy
and the Seychelles United Party formed a coalition,
Linyon Demokratik Seselwa (LDS) in order to contest
the elections, having boycotted the 2011 elections,
which saw the People's Party win all 31 seats.

The result was a victory for the opposition Linyon
Demokratik Seselwa Alliance, which won 19 of the
33 seats. The 2016 elections marked the first time
since the return of multiparty democracy in
Seychelles in 1993 that the ruling Parti Lepep lost
its majority in parliament. None of the new comers
had special measures within their party manifestos
to facilitate the equal participation and represen-
tation of women and men. Women's representation
in parliament dropped from 44% to 21%.The drop
in women parliamentarians in 2016 underscores
the weakness of increasing women's participation
without any special mechanism to sustain the gains.

FPTP and no quota - baby steps in
Zambia

In Zambia, the increase of women's
representation from 6% to 8% at
the local level and 13% to 18% at
the national level after the 2016
local elections showed that rapid increases in



women's political representation are not likely in
the FPTP system, particularly when they are not
accompanied by any kind of special measures.

In addition to not having a quota, the new electoral
legislation introduced in January 2016, six months
before elections, on the need for candidates to
possess a grade 12 certificate to qualify to contest
elections, resulted in many women candidates
dropping out, according to Beauty Katebe, Board
Chairperson of the Zambia National Women's
Lobby Group (ZNWL). “This new law disqualified
95% of the 630 women that the ZNWL had built
capacities for local government leadership for the
previous 3 years. They could not qualify to contest
elections because they did not have the grade 12
certificate. The ZNWL managed to lobby political
parties to adopt other women to replace those
that were disqualified and dropped out of the
election race. However, there was no time to train
the women in leadership skills.”>

Malawi moves to introduce legislated
quota in FPTP system

Malawi's 2014 Country Report on

the implementation of the Beijing

Declaration and Platform for Action

highlights the low level of women's
political representation across all four major political
parties. It attributes this performance, especially
in the area of representation in Parliament and
Local Councils, to the impact of the FPTP system,
underscoring that women are less likely to be
selected “as candidates by male-dominated party
structures.”

Taking a cue from Mauritius, in 2011, the Malawi
Law Commission proposed the following amend-
ments to the Parliamentary and Presidential
Elections Act as well as the Proposed Local
Government Elections Act: setting quotas for
political party executive positions, as well as their
candidate lists (a minimum of 40 percent and a
maximum of 60 percent for either sex). However,
this has not yet come to fruition. Malawi enacted
a Gender Equality Act in 2013, which provides for
quotas for women in public but not political
positions.

Mixed systems and mixed blessings
in Lesotho and South Africa

Lesotho missed the opportunity in
& the June 2017 snap national elections
to escalate the 30% quota on a PR

_ basis at local level to the national

level. Women are also free to compete in the FPTP

elections. Lesotho experienced a 2% drop in
women's representation in parliament from 25%
in 2015 to 23%. Out of the 120 seats, only 27 are
held by women as compared to 2015 when women
held 30 seats.

The Lesotho parliament comprises 120 seats. Eighty
are filled on a First Past the Post (FPTP) basis while
the remaining seats are distributed among parties
on Proportional Representation (PR) system.
Women won 19 of the 40 seats (48%) allocated
under the PR system. Women only won 8 of the
69 seats under the FPTP system (12%).

The third national assembly elections in five years
resulted in a deadlock and the formation of its
third coalition government as none of the parties
could garner the required two thirds majority vote.
The present coalition government is shared bet-
ween four parties namely - All Basotho Convention
(ABCQ), Alliance of Democrats (AD), Basotho National
Party (BNP) and Reformed Congress of Lesotho
(RCL). Three constituencies had their elections
suspended because of the death of some candi-
dates.

RCL is the only woman-led party in the country
and in the coalition government yet the number
of women candidates representing the party in
the elections was only 33 out of the 80 constitu-
encies (about 41%). One would expect to see at
least 50% candidates running for elective posts in
a party led by a woman. More disappointing how-
ever, was the fact that the party did not win any
constituency seats and managed to obtain only
one PR seat.

ABC, the party with the majority of parliamentary
seats only had a total of 7 female candidates (about
8.7%). Out of these candidates, 3 won the elections
in their constituencies. BNP which is led by a former
Minister of Gender had 16 female candidates
contesting for elections but none of them won.
Similarly, the newly formed AD had a total of 15
female candidates but none of them won.

The Lesotho Congress for Democracy (LCD) and
Democratic Congress (DC) with voluntary gender
quotas in their party manifestos, only had 6 and 4
women candidates respectively. Only 4 out of the
10 women won constituency seats. This calls for
more commitment from the leaderships of these
parties to implement their commitments as they
both have a 30% quota in their constitutions.

Smaller parties had the highest proportion of
female candidates. The Marematlou Freedom Party
(MFP), was represented by 30 women candidates

> Lowe-Morna, C, 50/50 by 2030: A Handbook for Gender Inclusive Elections in Commonwealth Africa; Commonwealth Secretariat

(2017).
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and 30 men candidates. Unfortunately, the party
did not win any constituency seats and obtained
one PR seat, now occupied by a man.

The overall 2% drop in women's participation
underscores the need for all political parties in
Lesotho to review their party constitutions and
include quotas. As women fare much better in PR
elections than constituency ones, the options are
to either increase the total number of PR seats or
to reserve the PR seats for women exclusively as
done at the local government level.

The losses make the achievement of 50/50 women's
representation a vision that may never be realised
with just two more elections expected by 2030. A
lot still needs to be done at political party level to
promote women's representation in decision
making. Current elected women members of the
National Assembly are expected to work effortlessly
to ensure that the challenges women face are
addressed accordingly. The lack of legislated special
measures such as quotas and policies result in an
overall regression in women's representation in
parliament as seen in the 2017 national elections.

South Africa has a mixed electoral
system at the local level, but with
no legislated quota. The mixed PR
and FPTP system is designed to
harness the best of both electoral systems, with
the PR system more friendly to women and mino-

Woman voting duirng the June 2017 Lesotho elections.
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rities and the FPTP enhancing individual accoun-
tability. The only party that has voluntarily adopted
a quota at all levels of governance in its party
manifesto is the ruling African National Congress
(ANC). The 2016 local elections witnessed a slight
increase in women's representation at the local
level from 38% to 41% as a result of the mixed
electoral system. In 2016, women came through
strongly on party proportional representation lists
(48%) but remained static at 33% on ward lists,
bringing South Africa back to the 2006 position
(41%) but still nine percentage points less than
the 50% target to achieve gender parity al the
local level.

PR and quotas deliver results in
Namibia

Countries with a Proportional

Representation (PR) system such as

Namibia are exemplary at national

and local levels. As a result of the
ruling South West Africa Peoples (SWAPO) 50%
zebra quota, the representation of women in the
national assembly in Namibia shot up from 26%
to 46%, but the overall figure is diluted to 36%
because of a weaker showing in the upper house.
Local elections in November 2015 saw an increase
in women's participation from 42% to 48%,
testament to the impact of the legislated 30%
quota for women in local government, combined
with SWAPO's voluntary 50% quota.

Photo: Africa Research Institute



at National level

Table 2.13: Summary of 50/50 Campaign Strategy
COUNTRY | CABINET PARLIAMENT LOCAL GOVERNMENT
% % Next |Electoral System| % Next | Electoral System STRATEGY
Women | Women | election Quota Women | election Quota
Angola 23% 37% 2017 PR/ 2017 Work with Ministry of Gender and Alliance
Voluntary 30% Focal Point/WWomen's umbrella organi-
sation during the period 2014-2016.
Botswana 17% 10% October FPTP/ 19% October FPTP Advocate for legislated quota at local and
2019 Voluntary party 2019 No Quota national level through amendments to the
quota Constitution and Electoral Act.
DRC 11% 9% October FPTP/ 6% October FPTP Advocate for legislated quotas at national
2016 30% 2017 and local level.
Lesotho 29% 23% 2020 Mixed 49% March Mixed Escalate the quota at local level to national
No Quota 2017 30% Quota level. Monitor progress on 50/50
campaign. Review parties' manifestos and
encourage quotas. Sensitise communities
about 50/50 campaign.
Madagascar 20% 21% July FPTP/ 8% July FPTP Use the Mauritius example to advocate
2018 No Quota 2020 No Quota for quotas at local level in the forthcoming
elections.
Malawi 15% 17% 2019 FPTP/ 12% 2019 FPTP Advocate for legislated quotas at national,
No Quota No Quota local level using the Gender Equality Bill;
Zimbabwe and Mauritius models in the
2019 elections.
Train women on how to effectively engage
with the media.
Mauritius 13% 12% 2019 Mixed/ 27% 2020 FPTP Use the White Paper on Electoral reform
No quota Legislated quota | to advocate for the quota at local level to
be extended to national level; build on
momentum at local level.
Mozambique 23% 40% October PR/ 36% October PR Advocate for all parties to adopt quotas
2019 Voluntary party 2019 Voluntary party |and/or legislated quota. Increase efforts
quota quota to mobilise women's participation in local
government.
Namibia 23% 46% | November PR/ 48% | November PR Work with the Ministry of Gender to
2020 Voluntary party 2019 Legislated quota | table motion in Parliament for adoption;
to put motion on the agendas of the local
authorities.
GL and Civil society organisations to
popularise and domesticate at local level
and increase efforts and women in politics
trainings.
Seychelles 43% 21% 2016 Mixed N/A N/A N/A Document Seychelles' loss as a result of
(National No Quota not having quotas or special measures
Assembly); for women's representation and
2020 (Presi- participation
dential)
South Africa 43% 42% May PR/ 41% August Mixed Advocate for legislated quotas at local
2019 Voluntary party 2016 With Quota | and national levels using the Equality Act
and for all parties to follow the ANC's
50/50 lead. Name and shame political
parties with no voluntary quotas.
Swaziland 25% 15% 2018 FPTP/ 22% 2017 FPTP Lobby for legislated quotas at local and
(National | Legislated 30% No Quota national level, and for four seats to be
Assembly) reserved for women in parliament in the
2018 elections.
Tanzania 34% 36% October FPTP 34% October FPTP Advocate for the adoption of the 50%
2020 Constitutional 2015 With Constitutional quota.
30% Constitutional
30%
Zambia 34% 18% | September FPTP 9% | September FPTP Have space in the media to name and
2016 No Quota 2016 No Quota shame Boards and committees who do
not have 50/50 representation on their
Boards.Lobby for legislated quota and
policy reforms in political parties and
government.
Zimbabwe 15% 31% 2018 FPTP 16% 2018 FPTP Take stock of losses and gains in 2013,
Legislated 30% No Quota lobby for quota to be extended to local

government. Start mobilising now for the
2018 Elections through capacity building
and ongoing training potential women
candidates. Lobby for quota at local levels.

Source: Gender Links, Inter Parliamentary Union Website and EISA - http://www.content.eisa.org.za/node/279 , accessed and collated 12 July 2017.
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Table 2.14: Women in ambassadorial positions Table 2.15: Women in top management

in the Public Service

Total No. |No.of women| % women
Angola 17 13 76% Member States Permanent/Principal Secretaries/DG’s
Botswana 21 5 2% Total Women | % of women
DRC 31 7 23% Angola 30 10 33%
Lesotho 16 8 50% Botswana 16 5 31%
Madagascar 15 7 47% DRC 238 23 10%
Malawi 20 5 25% Lesotho 50 12 24%
Mauritius 16 1 6% Madagascar 30 4 13%
2 9 0 / Mozambique 29 7 24% Malavi 66 18 21%
0 Seychelles 12 4 33% Mozambique 21 7 38%
South Africa 125 3% 28% gami:iTl 32 1‘1) i;:;o
wazilan 1 3 239 eychelies 0
women ;mabat?wi 4:13 10 24;: South Africa 68 16 24%
Total 356 105 29% Zambia 53 15 28%
am bassad ors Source: SADC Gender and Development Monitor 2016. Zimbabwe 30 9 30%
Total 579 13 20%
Table 2.14 shows that: Source: SADC Gender and development Monitor 2017.
¢ The regional average for women in the foreign
service in the twelve countries that provided Table 2.15 shows that for the ten countries in SADC
data is 29%. Although this is still far short of the that submitted information on women admini-
50% target, this represents a substantial change strative heads of government ministries (permanent
and achievement over time, as this is one of the secretaries, DGs etc), the overall proportion of
most male dominated and hostile areas for women in top management in the civil service is
women in decision-making. 20%. Seychelles leads at 42%, followed by
® There are considerable variations between coun- Mozambique and Angola both at 33%. Other
tries: from 6% in Mauritius to 76% in Angola. countries at 30% and above are Botswana (31%)
Four countries have above 30% women in the and Zimbabwe (30%).
foreign service - Madagascar, Lesotho, Seychelles
and Angola.
Registrars President of Courts Judges Magistrates
Member tates No. of | % of No. of | % of No. of | % of No. of | % of
Total |\yomen woomen Total | \yomen w<;men Total | \vomen woomen Total |\yomen woomen
Angola 31% 17%
Botswana 17 12 | 1% 2 0 0% 34 8 2% | 89 55 | 62%
DRC 157 16 10% | 678 | 163 | 24% | 502 34 7%
Lesotho 1 0 0% 65% 42%
Madagascar 52 16 | 31% | 50 6 12% | 901 | 446 | 50%
Malawi 1 0 0% 1 0 0% 3 8 26% | 198 63 | 32%
Mauritius 1 0 0% 48% 50%
Mozambique 152 5 | 3% 1 0 0% | 464 | 140 | 30% 7 2 29%
Namibia 1 1 100% 1 0 0% 19 5 26% | 99 50 | 51%
Seychelles 1 1 100% 1 0 0% 18 2 11% 6 3 50%
South Africa 15 2 13% | 238 81 34% | 1568 | 645 | 41%
Swaziland 2 1 50% 1 0 0% 10 2 20% | 24 8 33%
Tanzania 5 3 60% 43% 29%
Zambia 10 2 20% 55 271 | 49% | 207 62 | 30%
Zimbabwe 4 2 50% 54 26 | 48%
Total 188 75 | 40% | 238 37 | 16% | 1651 | 468 | 28% | 3601 | 1368 | 38%

Source: SADC Gender and Development Monitor 2016.

Table 2.16 illustrates that in the judiciary, the SADC region has failed to meet the 50% target on several
fronts, but there is considerable variation.
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Overall, where data is available, women's repre-

sentation is highest as registrars (40%) but this

varies from 0% to 100% in Namibia and Sey-
chelles.

e WWomen are least represented as court Presidents
(16%). Madagascar (31%) has the highest repre-
sentation of women as court presidents. Eight
of the 12 countries with data have no women
as court Presidents.

e With 65% women judges, Lesotho is the only

SADC country to have more women than men

judges. Four countries; Zimbabwe (48%), Zambia

(49%), and Mauritius (49%), Tanzania (43%) are

just a single digit shy of reaching the 50% mark

in the women judges' audit. Eight countries have
over 30% women judges. Unfortunately many

Election management

countries only provided percentages rather than
the actual number of judges needed to calculate
the regional average, which stands at 28% based
on available data. It is important to obtain more
actual figures in 2017 to calculate this more accu-
rately.

e \WWomen comprise 38% of magistrates based on
available data (that again is patchy). Botswana
has the highest representation at 62% followed
by four countries: Namibia at 51%, Seychelles,
Madagascar and Mauritius all at 50%. Five
countries have more than 30% to 40% women's
representation: Lesotho (42%), Malawi (32%),
and South Africa (41%) Swaziland (41%) and
Zambia (30%).

Article 13.1 State Parties shall adopt specific legislative measures and other
strategies to enable women to have equal opportunities with men to
participate in all electoral processes including the administration of elections

and voting.

Election Management Bodies

Election Management Bodies (EMBs) ensure that
the environment in which elections take place is
conducive to the conduct credible elections.t EMBs
are responsible for the management and conduct
of elections and play a crucial role in ensuring that
fair elections are held and in the end accepted.”
EMBs need to begin, “in their own institutions, by
ensuring that women are given positions of
responsibility and that the policies and practices
of the institution work to improve the status of
women in society. This might involve creating
incentives for women to become election
administrators; training all members of staff to be
sensitive to gender issues; and collecting gender-
disaggregated statistics in order to evaluate
women's participation; and, identifying aspects of
the democratic process that can be improved.”8

5 SADC Gender and Development Monitor 2016.

7 Commonwealth Secretariat (2016) Election Management: A
Compendium, of Commonwealth Good Practice.

8 Commonwealth Compendium of Good Election Management
Practice.

Table 2.17: Women in Election
Management Bodies in SADC 2017

Total 2017 Women % women
Regional Average 233 69 30
Mauritius 17 9 53
Tanzania 7 3 43
Lesotho 5 2 40
Namibia 5 2 40
Zimbabwe 8 3 38
DRC 105 33 31
Malawi 10 3 30
Swaziland 4 1 25
Angola 17 4 24
Zambia 9 2 22
Seychelles 5 1 20
South Africa 1 20
Botswana 7 1 14
Madagascar 21 3 14
Mozambique 8 1 13

gg%ce: Gender Links 2017; SADC Gender and Development Monitor

Table 2.17 shows that election bodies have a long

way to “practice what they preach” in ensuring

women's equal representation in EMB's leadership

and senior management. The table shows that:

¢ Overall women constitute 30% of EMBs in SADC
according to data provided by the SADC Gender
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and Development Monitor in all 15 SADC
countries.

e At 53%, Mauritius exceeded the target of
women's equal representation in its Independent
Electoral Commission (IEC).

e Three member states (Tanzania, Lesotho and
Namibia) have above 40% women's represen-
tation in EMBs yet still fall short in achieving the
50% target.

e Zimbabwe (38%), DRC (31%) and Malawi (30%)
have exceeded the 30% women's representation
in their EMBs, yet have a long way to go in
achieving the Post-2015 50% target.

e Eight countries (Swaziland, Angola, Zambia,
Seychelles, South Africa, Botswana, Madagascar
and Mozambique) have less than 30% women
in EMBs.

e Swaziland, Seychelles, South Africa, Botswana
and Mozambique only have one woman repre-
sented in their respective EMBs.

A recent study commissioned by the Independent
Elections Commission (IEC) in South Africa offers
interesting insights into why women's represen-
tation in EMBs is low. Many of the in-principle
issues raised are likely to apply in other SADC

countries.

South Africa probes lack of women managers in elections

In 2017, the Civic Education, Research and Knowledge Mana gement
(CERKM) of the Independent Electoral Commission of South Africa
commissioned a study on the lack of women representation at senior
levels within the Electoral Commission of South Africa.

The research was done using a qualitative and quantitative mixed-method approach consisting of focus
groups, online surveys and interviews. The tools were administered as follows: 924 online surveys with
electoral staff, 23 key informant interviews and focus groups with 59 female and 41 male staff in the
electoral commission. The study found a number of organizational practices that hindered women's
involvement at higher levels of management.

From the study, higher rank staff members indicated that they are more likely to feel drained by their
work and often find themselves sacrificing their personal time for work. Many senior female managers
felt that their jobs affected their family time more so during elections period, ultimately affecting people's
overall personal relationships. Many lamented about the Electoral Commission not placing family at the
core of employees' lives. In line with this, female respondents noted that female employees tend to
ignore certain promotional positions as these would place additional pressure on them. Senior management
positions were often sought by women who were past child-bearing age.

In terms of organizational culture, the study found that the lean structure of the electoral commission
does not provide promotional opportunities for women and these tend to diminish the higher up one
goes. Lack of deputy managerial positions (a prerequisite for appointment to manager positions) means
that most internal candidates cannot apply for manager positions and so many women cannot move up.
Women also noted that men were more likely to be promoted over them.

A gendered division of labour at work exists, where some positions are viewed as either as strictly male
or female. Female focus group participants noted that the organisation is stereotypical and women are
restricted or concentrated to human resources and corporate services units which are viewed as feminine
posts.

The patriarchal nature of the Electoral Commission came up as a key issue. Fewer women than men
noted that they felt free to raise their opinion at work without being ridiculed. Furthermore, less women
than men indicated that their 'voice was heard' at work. The Electoral Commission's work environment
was not viewed as an equal playing field for women and it was noted that women including those in
senior chair positions have to put in extra effort to be recognized in their work which is not always the
case with men.

When it comes to workplace discrimination, results show that the discrimination observed the most was
race/colour (41%),gender (27%), culture (18%), age (15%) and language (14%). On the issue of salary,
the survey found that Electoral Commission largely does not discriminate between men and women
through paying salaries based on gender. Noteworthy, is that more women than men did indicate
salary differences between men and women.
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In terms of employment equity, key informant participants noted that that the Electoral Commission
takes into account both race and gender in advertisements and recruitment selection processes. As for
sexual harassment in the workplace, majority of the online survey participants agreed (71% agreed or
strongly agreed compared to 7% that disagreed or strongly disagreed) that sexual harassment is not
tolerated at the Electoral Commission. Nevertheless, the survey found that fewer women (63%) than
men (82%) agreed that sexual harassment is not tolerated at the Electoral Commission. More women
than men also thought senior staff could get away with sexual harassment.

Overall, female participants were less positive than their male counterparts about the Electoral Commission's
efforts to address the advancement of women. For example, a smaller proportion of women (41%) than
men (66%) agree that the Electoral Commission is serious about eliminating barriers that prevent
women from reaching their potential.

Source: 'Transforming the Electoral Commission: Staff perceptions of gender
equality and mobility' by the Human Sciences Research Council

Developing gender policies: Having a stand- the organisation. Ideally these gender policies
alone policy gender policy helps to ensure that should be reflected in the vision and mission of
gender mainstreaming outlives particular indivi- the EMBs (is these should move from being gender
duals who may champion gender causes within blind or gender neutral, to being gender aware).
C )

Namibia has been proactive: “As an Electoral Management Body the importance of

gender mainstreaming has been uppermost on our own strategic agenda and therefor

efforts have been put in place with the assistance of International IDEA to develop a

Gender Policy to ensure that we inculcate the principles of gender mainstreaming in
our own institution. As an EMB we have been facilitators in conjunction with various organizations
to provide platforms for political parties to consider the importance of introducing strategies towards
increasing women representation in the political arena. The EMB also needs to include measures which
may be encompassed in a Gender Policy which ECN has done as an institution.”

Interview with Advocate Notemba Tjipueja on the Progress of
Women's Political Participation in Namibia®

(.

equal

partici-

Participation
pation

Article 13.2: State parties shall ensure the equal participation of women iS
and men in decision-making by putting in place policies, strategies and
programmes for:

(a) Building the capacity of women to participate effectively through leadership

and gender sensitivity training and mentoring; K EY

(b) Providing support structures for women in decision-making positions;
(c) The establishment and strengthening of structures to enhance gender mainstreaming
and
(d) Changing discriminatory attitudes and norms of decision-making structures and procedures.

One of the first awakenings for women in decision-making is that simply getting into the institution and
being able to function is not good enough. For them to be agents of change, they need to be able to

9 Lowe-Morna, C, 50/50 by 2030: A Handbook for Gender Inclusive Elections in Commonwealth Africa; Commonwealth Secretariat
(2017).
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function is not good enough. For them to be agents
of change, they need to be able to function in all
areas and at all levels of the institution. Where
women sit within decision-making bodies thus
becomes both a prerequisite for, and a target of,
transformation.

Gender structures in legislatures

All politicians face dilemmas at one time or the
other over divergences between political party
positions and their own convictions. Women in
politics often feel these tensions more acutely
because of the expectation that they “represent
women”.

The dilemmas for women politicians over allegiance
to party versus their commitment as women arise
in all political systems, and cut across countries
with high and low proportions of women in politics.
Interviewees stressed that if a member takes a
different line to that of her party, she stands a risk
of being regarded as challenging the leader and
might face disciplinary proceedings.

Women MPs, aware of divisions across party lines,
are addressing them in the newly formed parlia-
mentary caucuses where they share strategies to
support each other on issues that are common to
them as women. They further mentioned that the
women's parliamentary caucus is a good oppor-
tunity to bring all women together and to extend
solidarity on all issues affecting them.

Table 2.18: Gender structures in parliament

Country Women's caucus Gender specific portfolio committee
Lesotho Yes No

Mozambique No Social affairs, Gender and environment
Namibia Parliamentary Women's Group Human Resources and Gender Equality
Seychelles Seychelles Women Parliamentarians No

South Africa Parliamentary Women's Group

Joint Monitoring Committee on the Improvement of
the Quality of Life and Status of Women (JCIQSW)

Zambia Yes

No

Tanzania

Tanzania Women's Parliamentary Group

Committee on Community Development, Youth, Gender
and Labour

Source: Gender Links.

As illustrated in Table 2.18, there are two kinds of
structures generally associated with women in
parliament: informal caucusing networks for
women MPs and formal parliamentary structures
for advancing gender equality.

The SADC PF Regional Women's Parliamentary
Caucus (RWPQ) is a product of women's recognition
of the need for supportive structures. This regional
body has helped to form several women's caucuses
at country level, for example in Zambia, Lesotho
and Zimbabwe. Mozambique still does not have
such an organisation and feels that it needs one.

Capacity building programmes focusing specifically
on women decision-makers may be at national or
regional level. At regional level, the SADC Gender
Unit has developed a Gender Tool Kit for SADC
Decision Makers that comprises basic concepts,
tools and exercises on mainstreaming gender into
legislation. This has been used for training trainers
as well as women MPs from around the region.

Where women are placed within
mainstream structures

Women tend to be more predominant in the “soft”
committees of parliament and councils, and to be
offered these kinds of portfolio in cabinet, than
in the hard areas like finance, economics, security
and defence. There is a debate on the implications
of this gender division of labour across the different
sectors of governance.

One view is that it is important to have women in
the “hard” areas. Others argue that the distinction
itself cannot be justified. Norwegian analysts have
made the point that describing the areas in which
women predominate as “soft” devalues these
important areas, like education, health and social
expenditure that in fact account for the bulk of
expenditure.'®

A key factor with regard to women's effective
participation is the extent to which they occupy

0 Lovenduski,J. and Karam,A. (1998) “Women in parliament: Making a Difference” in “Beyond Numbers:Women in Parliament.”

International IDEAS: p 136.
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senior positions within decision-making bodies.
Two examples are as presidents or speakers of
parliament; and cabinet.

Women presidents of parliament

The President of the National Assembly is elected
as guided by Constitutions of member states. The
President's mandate is twofold. It is constitutional
and institutional. This mandate is furthermore dual
at the National Assembly and Parliamentary level.
In both situations, it involves interacting with the
global community at international, continental,
regional and national levels. The President is the
leader of the National Assembly.

The National Assembly has authority to legislate
on behalf of the state including amending the
Constitution, entering into bilateral agreements,
treaties and signing international Human Rights
Instruments. As a leader of the House, the President
has to ensure that these processes are in accordance
with Constitution. The President has to ensure that
the members of the public participate in Legislation
making and ensure that the house oversees and
monitors the performance of the executive arm
for effective implementation of legislation already
passed by the House. The President also has the
responsibility to provide political leadership &
strategic direction to the House and exercise
impartiality at all times in pursuance of these duties.
In some SADC member states, the President is
referred to as the Speaker of Parliament.

Table 2.19: Women presidents of parliaments in SADC 2017

Country Structure of Structure of | F | F | President

parliament parliament
ANGOLA National Assembly Unicameral M Fernando da Piedade Dias dos Santos
BOTSWANA National Assembly Unicameral F | Gladys Kokorwe
DEMOCRATIC REPUBLIC OF THE CONGO Senate Bicameral M Léon Kengo wa Dondo
DEMOCRATIC REPUBLIC OF THE CONGO National Assembly Bicameral M Aubin Minaku
LESOTHO National Assembly Bicameral M Sephiri Enoch Motanyane
LESOTHO Senate Bicameral M Morena Seeiso Bereng Seeiso
MADAGASCAR National Assembly Bicameral M Jean Max Rakotomamonjy
MADAGASCAR Senate Bicameral M Honoré Rakotomanana
MALAWI National Assembly Unicameral M Richard Msowoya
MAURITIUS National Assembly Unicameral F | Santi Bai Hanoomanjee
MOZAMBIQUE Assembly of the Republic |  Unicameral Verdnica Nataniel Macamo Dlovo
NAMIBIA National Council Bicameral F | Margaret Mensah-Williams
NAMIBIA National Assembly Bicameral M Peter Katjavivi
SEYCHELLES National Assembly Unicameral M Patrick Pillay
SOUTH AFRICA National Assembly Bicameral F | Baleka Mbete
SOUTH AFRICA National Council of Provinces |~ Bicameral F | Thandi Modise
SWAZILAND Senate Bicameral F | Chief Gelane Zwane
SWAZILAND House of Assembly Bicameral M Themba Msibi
ZAMBIA National Assembly Unicameral F | Patrick Matibini
ZIMBABWE National Assembly Bicameral F | Jacob F. Mudenda
ZIMBABWE Senate Bicameral F | Edna Madzongwe
Totals 1|10
Total presidents 21
% Women 48%

Source: www.ipu.org, 17 July 2017 and Gender Links.

Table 2.19 shows that:

e All 15 SADC countries have presidents of parlia-
ment. In some countries like in South Africa the
leader is referred to as speaker of parliament.

e 10 of the 21 (48%) of the presidents of parliament
are women.

e Of the 15 SADC countries, 8 have women presi-
dents of chambers.
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Table 2.20: Top women leaders in SADC governments

Country Head of Government / Vice President Title
PRESENT
Mauritius Ameerah Gurib-Fakim (2015-) President

United Republic of Tanzania

Samia Hassan Suluhu (2015-)

Vice President

Zambia

Inonge Mutukwa Wina (2015-)

Vice President

Namibia Saara Kuugongelwa-Amadhila (2015-) Prime Minister
PAST

Malawi Joyce Banda (2012-2014) President
Malawi Joyce Banda (2009-2012) Vice President
Mauritius Agnés Monique Ohsan Bellepeau (2010-2016) Vice President
Mozambique Luisa Diogo (2004-2010) Prime Minister

South Africa

Baleka Mbete (2008-2009)

Deputy President

South Africa

Phumzile Mlambo-Ngcuka (2005-2008)

Deputy President

Zimbabwe

Joyce Mujuru (2014)

Vice president

Source: Gender Links 2017.

Table 2.20 shows that:

e Presently SADC has two women vice presidents
(Tanzania and Zambia); a woman prime minister
(Namibia) and a woman president (Mauritius).

e SADC has had five women deputy/vice presidents;
one prime minister and one president in the past.

® |In 2009, Joyce Banda was elected as first female
vice-president to President Mutharika of the
Democratic Progressive Party (DPP). She assumed
the presidency after he died of heart attack in
2012 becoming the first female president in
Malawi's history. This was relatively short lived
(two years from 2012 to 2014).

e Mauritius is the only country in SADC to have
had two women serving as Presidents.

Cabinet

Cabinet is one area in which governments should
make rapid progress as members are appointed
rather than elected. The regional average of only
23% women in cabinet positions raises serious
concerns regarding the political will of SADC heads
of state to increase women's representation in
decision-making.

Table 2.21: Women's representation in cabinet 2015 to 2017

Country 2017 2015 Variance 50%
Regional average 23% 22% 1% 21%
Seychelles 43% 27% 16% 7%
South Africa 41% 41% 0% 9%
Zambia 26% 15% 11% 24%
Swaziland 25% 26% -1% 25%
Mozambique 23% 32% -9% 27%
Namibia 22% 22% 0% 28%
Lesotho 22% 22% 0% 28%
Angola 21% 19% 2% 29%
Tanzania 20% 34% -14% 30%
Madagascar 20% 19% 1% 30%
Botswana 17% 19% -2% 33%
Zimbabwe 15% 12% 3% 35%
Malawi 15% 24% -9% 35%
Mauritius 13% 8% 5% 37%
DRC 8% 14% -6% 42%

Source: SADC Gender and Development Monitor 2017.
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Table 2.21 shows that:

e The regional average of women's
representation in cabinet remains at
23%. The region missed the Protocol
target of 50% women in cabinet by
27 percentage points.

* The highest proportion of women in
cabinet is in Seychelles with 6 women
out of 14 ministers (43%).

e Zambia also improved in women's
representation in cabinet from 26%
before the elections in 2016 to 34%
women cabinet ministers.

e At 22% (eight of 36 ministers),
Lesotho maintained the same propor-
tion of women in cabinet.

* There are only two countries with more than
40% women as ministers: Seychelles (43%) and
South Africa (41%) during the year under review.

¢ The proportion of women in cabinet in Zambia
continues to increase from 15% in 2015 to 34%
in 2017. This shows a commitment by party
leaders to field women in decision-making
positions but, this also needs to be seen in policy
reforms within party manifestos and legislated

Table 2.22: Women as deputy ministers

Fourteen ministers in the government of Seychelles 2017.

Photo: Jude Morel (Seychelles News Agency)

special measures such as quotas and electoral
systems reforms.

e Asreported in 2016, Tanzania became the eighth
SADC country to have a woman in a top political
post with the appointment of a woman deputy
president. Other countries reported on last year
who have had women in positions of president,
deputy president, prime minister and deputy
prime minister include Mauritius, Mozambique,
Namibia, South Africa, Zambia and Zimbabwe.

Total No. Total women % women
Angola 52 1 21%
Botswana 8 1 13%
DRC 8 3 38%
Lesotho 6 2 33%
Malawi 2 0 0%
Mozambique 20 8 40%
Namibia 32 15 47%
South Africa 37 17 46%
Tanzania 25 5 20%
Zambia 38 6 16%
Zimbabwe 28 5 18%
Total 256 73 29%
Source: SADC Gender and Development Monitor 2017.
Table 2.22 provides comparative details of women's
representation as deputy ministers in 11 countries v
for which governments provided data to the SADC
Gender Unit. The table shows that: Next steps

e Overall, women constitute 29% of deputy mini-
sters. This is higher than the level for ministers,
but still falls far short of the 50% mark.

e Two member states are close to the 50% mark:
Namibia (47 %), South Africa (46%)

e Four countries (Malawi, Botswana, Zambia and
Zimbabwe) are performing at less than 20%.
Malawi has no women deputy ministers.

This chapter continues to expand the scope for
measuring women's representation and partici-
pation in public state institutions by tracking
women in political parties and election manage-
ment bodies; parliament; the public service, and
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judiciary; in addition to the usual yardsticks: women
in parliament, cabinet and local government. The
private sector remains a gap yet to be tackled
through better data capture and analysis. Some
key priorities going forward include:
¢ Fire-up the 50/50 campaign post 2015: Involve
other stakeholders such as the private sector in
the 50/50 campaign to encourage management
to ensure that the target is integrated in all
spheres and not just political decision-making
bodies. Lobby the relevant structures for more
women in government.
e Holding governments accountable: Govern-
ments made a commitment to achieving 50%
representation of women in all areas of decision-
making aligned to the SDGs. Inconsistent efforts
have been made with some governments
adopting PR systems and systems in Zimbabwe,
Lesotho, South Africa and Mauritius; and others
fully opposed to doing so. Further inconsistencies
at national and local levels have resulted in
further variations in women's representation in
political decision making and public service.
Adopting special measures is a prerogative now
more than ever before for an achievable Post-
2015 gender agenda.
Political parties transform policies in party
manifestos to include quotas, the “Zebra
System” and proportional representation
system: This chapter shows, through the
examples of Seychelles and Lesotho, how easy it
is to backslide because political parties do not
have these special measures in their party
manifestos and even when they do, these are
not always effectively implemented. It is critical
to ensure special measures are adopted and
implemented for 50/50 to be achieved by 2030.
e Remove major cultural and structural
barriers rooted in culture, customs, religion,
tradition, perceptions of women in society;
and invest in efforts that build strong
political will and leadership by all to effect
change. Civic education, voter education,
targeting influential community and national
leaders are pathways to influence change. There
is a crucial need for more civic education about
women and men's equal participation in politics
and decision making in public service especially
now, ahead of 2030.
Strengthen and adopt new approaches: In
many cases needs assessments have not preceded
training for women in politics. Such training
needs to be holistic in its approach. In addition
to gender analysis skills, it should include an
understanding of the nature and exercise of
power, confidence and assertiveness skills, leader-
ship training and communication skills, including
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debating, use of the internet and social media,
accessing the mainstream media and integrating
gender issues into political campaigns. While
there is a place for empowerment strategies that
specifically target women decision-makers, it is
also important to design strategies that include
the “new” men in politics. Gender equality
activists need to actively engage political parties
to strengthen and sustain any transformation
towards gender-responsive democracy and
governance. There should be a continuous sensi-
tisation and awareness raising training and
support for women to attain political positions.
Promote and build capacity of men and boys in
civil society to become more active and participate
in the gender movement and developing gender
programmes and campaigns.

Revamp and upscale capacity building for
women in politics and leadership: Initiatives
to strengthen the knowledge, information and
gender analysis capacities of women members
of Parliament and councillors should be scaled
up in order to give women the confidence to
retain their seats and inspire other women to
participate in elections. Research on women's
experience and participation in governance and
political processes is required as well as a detailed
analysis of the amount of funding that has been
dedicated by government, civil society and donors
to programmes to increase women's partici-
pation, and for civic education across SADC.
Research, monitoring and evaluation are
key: Research, advocacy and lobbying have been
critical to achievements made to date. Structures
and mechanisms should be found for streng-
thening collaboration between civil society and
women in decision-making. Research, monitoring
and evaluation remain key for qualitative and
qualitative gains in the 50/50 campaign. Stake-
holders should use this to strengthen colla-
boration between civil society, government, the
private sector and women in decision-making.
The media as a platform and tool to effect
change: Gender, elections and media training
shows that the media has a key role to play in
changing mind-sets and promoting women
candidates. These partnerships should be built
and extended in all countries having elections
between now and 2020 as an opportunity to
start anew. Increase involvement with the media,
including an increased use of social media, to
lobby for increasing the number of women in
decision-making positions. The media must work
to increase coverage of women and their various
roles in order to change mind-sets and thus
encourage more women to contest for political
positions.



KEY POINTS

In all SADC countries except for Seychelles
and Lesotho, the level of literacy for
women older than 65 is lower than that
of men.

Almost all countries in SADC have

achieved gender parity in primary school

enrolment. There is a higher percentage

of boys out of school than girls.

None of the countries in SADC have ~Ppviding carly chidhood educarion s el succesl for future
achieved the 12-year target of compulsory

years in school. Mauritius comes closest with 11 years compulsory schooling.

Rates of teenage pregnancy (between the ages of 15 and 19) range from 28 per 1000 young
women in Mauritius to 162 per 1000 young women in Angola.

The expanded definition of education to include all forms of education extends the notion of
education beyond classrooms and focuses on life-long learning as opposed to a stipulated period
in the formal schooling system.

There is a higher proportion of men enrolled in STEM in tertiary institutions in 12 SADC countries.
Botswana, South Africa and Mauritius are closest to reaching gender parity in STEM enrolment.
At secondary level only six countries (Botswana, Lesotho, Mauritius, Namibia, Seychelles and
South Africa) have 50% or more women teachers. Eight countries have lower than 50% women
teachers at secondary level.

On 2 August, Botswana's parliament became the first in the world to vote for schoolgirls to be
provided with free sanitary pads.

Nine SADC countries (Lesotho, Malawi, Mauritius, Namibia, Seychelles, Swaziland, Tanzania,
Zambia and Zimbabwe) need to endorse the Safe Schools Declaration and the region must
implement strategies to reduce and prevent violence in schools.

There needs to be clear baseline data and indicators for measuring progress in eliminating
stereotypes in the curriculum.

While a high proportion of teachers are adequately trained at primary level, this is not the case
at secondary level.

The demographic dividend will not occur if the region does not curb its burgeoning youth
population.

Harnessing the demographic divided through investment in the youth is a top priority for the
region.
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What the Protocol requires

Under Part Four, the SADC Protocol on Gender and
Development has three sub-articles that cover
Education and Training. These include enrolment
and retention at all levels of education and
conducive learning environments. It also recognises

that formal education is not the only type of
training that can benefit girls and women as
vocational and non-formal approaches have an
important place in the changing the world or work.

Former provisions

Table 3.1: The Revised Gender Protocol

New provisions

States Parties shall, by 2015, enact laws that promote
equal access to and retention in primary, secondary,
tertiary, vocational and non-formal education in
accordance with the Protocol on Education and Training
and the Millennium Development Goals.

State Parties shall enact laws that promote equal access to retention and completion in early
childhood education, primary, secondary, tertiary, vocational and non-formal education
including adult literacy in accordance with the Protocol on Education and Training and the
Sustainable Development Goals.

State Parties shall take special measures to increase the number of girls taking up Science,

New

Technology, Engineering and Mathematics (STEM) subjects and ICT at the secondary, tertiary
and higher levels.

States Parties shall by 2015 adopt and implement gender
sensitive educational policies and programmes
addressing gender stereotypes in education and gender

States Parties shall adopt and implement gender sensitive educational, curriculum, policies
and programmes addressing gender stereotypes in education and gender based violence,
amongst others.

based violence, amongst others.

Table 3.1 summarises the new additions on Edu-
cation and Training in the Post-2015 SADC Gender
Protocol.

* The focus on completion rates, early childhood
education, adult literacy and increasing girls'
participation in Science, Technology, Engineering
and Mathematics (STEM) are priorities for the
SADC region.

* The expanded definition of education to include
all forms of education extends the notion of

Early childhood education is a priority in the SADC region.
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education beyond classrooms and focuses on life-
long learning as opposed to a stipulated period
in the formal schooling system.

e International, continental and SADC instruments
are in place to improve the quality of education
and to provide all citizens with access to diverse
educational opportunities. SADC member states
need the political will, conceptual clarity and
resources to implement programmes recommen-
ded by the AU.

Photo: Mukayi Makaya



Key trends

Table 3.2: Trends in Education 2009, 2015 and 2017

: Variance
paanonr | T e g s plognes
- target)
PROPORTION OF GIRLS IN SECONDARY EDUCATION
Highest proportion of girls 100 % Lesotho (57%) South Africa (88%) -12%
Lowest proportion of girls DRC (36%) Mozambique (18%) -82%
SECONDARY SCHOOL COMPLETION RATES GIRLS
Highest 100% Seychelles (100%) 0
Lowest Angola (15%) -85%
PERCENTAGE WOMEN IN TERTIARY EDUCATION
Highest 50% Mauritius (42%) -8%
Lowest Malawi (1%) -49%
% WOMEN TEACHERS IN SECONDARY SCHOOLS
Highest 50 % Seychelles (62%) +12%
Lowest DRC (12%) -38%
% WOMEN IN STEM SUBJECTS IN TERTIARY EDUCATION
Highest 50% Botswana (46%) -4%
Lowest DRC (17%) -33%
SCORES
SGDI 100 % N/A 9% 84% 16%
CSC 100 % 65% 68% 66% 34%

Source: Gender Links, 2017.

Table 3.2 shows that:

e South Africa (88%) has the highest proportion
of girls enrolled at Secondary school and Mozam-
bique (18%) has the lowest.

e Girls in Seychelles attained full (100%) completion
of secondary school while in Angola only 15%
girls completed secondary school.

¢ The results for tertiary education show that less
than half of the eligible young women are
actually in tertiary education. Mauritius (42%)
has the highest representation of young women
in tertiary education. In Malawi only 1% of eli-
gible young women are in tertiary education.

e Mauritius (46%) is very close to reaching gender
parity in enrolment in STEM subjects, while DRC
(17%) has the furthest to go.

Limkokwing Botswana unleashes more graduates to the world.
Photo: Gender Links

Scores - SGDI and CSC

The SADC Gender and Development Index (SGDI)
is @ composite empirical measure of progress. In
the case of education, the previous SGDI focused
on enrolment rates for boys and girls at primary,
secondary and tertiary level. In the Post-2015 SGDI,
enrolment at primary level has been dropped, as
the indicator does not always tell the whole story.
Instead, the SGDI measures the gender gap between
the proportion of eligible boys and girls in secon-
dary and tertiary education. The index has added
secondary school completion rates for girls; per-
centage of women teachers in secondary schools
and women in STEM subjects in tertiary education.
Not surprisingly with these more stringent tests,
the average SDGI has dropped from 94% in 2015
to 84% in 2017. The Citizen Score Card (CSQC) is a
measure of how citizens (women and men) rate
their governments' efforts to provide accessible
and quality services. This score has also been
expanded to take account of the new additions in
the Post-2015 era. This score has traditionally been
lower than the SGDI scores as citizens focus more
on the qualitative than quantitative aspects of
education. With the new parameters in the SADC
Gender Protocol, the CSC has also dropped from
68% in 2015 to 66% in 2017.
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Figure 3.1 compares the SGDI and CSC scores. As
the target is women's and girls' equal participation,
where this is achieved a country scores 100% and
less depending on the extent of the gender gap.
The SGDI scores for all countries are much higher
that the CSC scores. At 66%, the CSC “perception”
score is much lower than the SGDI score (84%).
The difference between the SGDI average score
and CSC in education is 20 percentage points. Citi-
zens in all the 15 SADC countries gave lower scores

compared to the SGDI. Swaziland recorded the
highest gap between the SGDI (92%) and the CSC
(54%) closely followed by Mauritius with SGDI and
CSC scores of 96% and 61% respectively. Mozam-
bigue had the highest citizen score (78%). This is
a strong reminder that there are many aspects of
education for which quantitative measures are still
required: for example safety in schools, and gender
aware education curriculum.
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Figure 3.2 compares the perceptions of women
and men on education across the region through
sex disaggregated data on the CSC. On average,
women (67%) scored their governments higher
than men (65%). Women in eight countries
(Mozambique, Botswana, Zimbabwe, Lesotho,
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Seychelles, Mauritius, Angola and DRC) scored
higher than men while in five countries (Madagas-
car, Namibia, South Africa, Zambia and Swaziland)
men and women gave the same score. In Tanzania
and Malawi women scored government perfor-
mance in education lower than men.



Table 3.3: Access and enrolment in education

= (] (]
© © _ » =] 0 K] L=} © (']
2| 8§ |o | £|8 | 8|2 |2 |8 |3 |&|8|% |83
2|l g |&5| 2 & =|3|§|5|¢|s |8 |8 |5 £
N ©
%|F|M|{F/ M|F|M|(F|M|F|M F|M/F M F/MF|M|F|M/F M|F M F|MF|/M|F|M
Literacy 60| 85|89 |86|61|88 88|68 62|67 |54|72|91/93|35|6991/91(98|96|95|96|86|86|74|85]|74
Pre-primary 7148 |17 (17| 4 | 4 |135(33 (19|17 (82|81|96 /94| 0|0 |21/20(82|76|78|77(19|18|32(31|0
Primary 7319583 (84(85(8 82|79 71|68 |94|93|97|95|87|91|91/88|96|94|97|97|79|80|81|79|88|86 86|85
Secondary 2335|4349 |41|54145|29 32|31 (36|37|8 |81|19|18|65|55|81|76|88|88|41|34|31 (34|43 |47 44|44
Tertiary 810128194 |9 (128 |5 |5 |1|1|42/32|5|7|10|8[20|9 |23|16|(5|5|2|5|3|5|8]|9
Vocational 0[0|0|0|0| 0 |47|53|32/68|35|65|30/70( 0| 0| 0|0 |59|41|57|43[25|75|47(53|0| 0|00

Source: World Bank Database Education Statistics - All Indicators. Last Updated: 05/25/2017
2016 Gap report and https:/lwww.unicef.orglinfobycountryl/drcongo_statistics.html, https:/lwww.unicef.orgl/infobycountrylzambia_statistics.htm/

Background

The right to education is an inalienable right for
all. The definition of education to include primary,
secondary and tertiary is now extended to include
literacy. This is a welcome change because it includes
adult learners.

The expanded conceptual framework for education
provides opportunities to link with other key
development priorities such as climate change,
peace, justice and building a critical citizenry.

The challenge is integrating these concepts into
the formal school curriculum as well as developing
non-formal learning programmes that may be
accessed by people out of the formal school system.

The shift to the Sustainable Development Goals
(SDGs) and the Post-2015 SADC Protocol on Gender
and Development prompted the need for new
standards to measure progress. The adoption of a
common monitoring, evaluation and results frame-
work is an opportunity to gather comprehensive
data on progress from each country to identify
gaps and action required to address the challenges.

A common theme running through the chapter is
to move beyond the numbers and start engaging
with the quality of the education on offer. This
also raises the need for a well-regulated and struc-
tured pre-primary education.

The challenges of teenage pregnancies, gender
based violence and safe-spaces for teaching and
learning remain high on the agenda. The low enrol-
ment rates of young women and men at tertiary
institutions is a major issue. There are clear links
between growing economies and higher level
learning.

There are also possibilities in the region's more
youthful population. The 28th African Union
Summit declared “Harnessing the Demographic
Dividend Through Investments in the Youth” as its
theme, which connects to the “Agenda 2063" that
offers a comprehensive development vision for the
African continent. Africa's youth population is
expected to increase by 42 percent from 226 million
in 2015 and is projected to keep on increasing.?

Education is power! Photo: Adapt

9 African Union Roadmap on Harnessing the Demographic Dividend through Investments in Youth in response to AU assembly decision
(assembly/au/dec.601 (xxvi) on the 2017 theme of the year 2017.
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[Education and the demographic dividend )

The demographic dividend is the economic growth potential that can result from shifts in a population's
age structure, mainly when the share of the working-age population (15 to 64) is larger than the non-
working-age share of the population (14 and younger, and 65 and older). Sustainable development
cannot be achieved without assuring that all women and men, and girls and boys, enjoy the dignity
and human rights to expand their capabilities, secure their reproductive health and rights, find decent
work, and contribute to economic growth. Developing policies and investments to secure that future
requires that governments know the size, sex, location and age structure of their present and future
populations.

Countries with the greatest demographic opportunity for development are those entering a period
in which the working-age population has good health, quality education, decent employment and a
lower proportion of young dependents. Smaller numbers of children per household generally lead to
larger investments per child, more freedom for women to enter the formal workforce and more
household savings for old age. When this happens, the national economic payoff can be substantial.
This is a "demographic dividend.”

The chance to realise one's potential is often derailed, particularly for millions of girls, who are pushed
from school, subjected to child marriage, early and unplanned pregnancies, poor access to health care
and limited education. When large numbers of people find themselves trapped in this trajectory of
restricted opportunities, poor health and limited capabilities, there can be no demographic dividend:
An age structure with fewer dependents is unlikely to occur, and each person's ability to develop their
capabilities, save and invest, be resilient in the face of crises and take the risk to innovate will be
permanently undermined. The fulfilment of human rights - including sexual and reproductive health
and reproductive rights - is therefore essential for any society to achieve a demographic dividend.

L Source: http://lwww.unfpa.org/demographic-dividend, accessed July 201 7.)

Access to education

Article 14.1 State Parties shall enact laws that promote equal access to retention
and completion in early childhood education, primary, secondary, tertiary,
vocational and non-formal education including adult literacy in accordance
with the Protocol on Education and Training and the Sustainable
Development Goals.

Early

Ch | ldhOOd UNICEF advocates quality basic education for all,
. with an emphasis on gender equality and
educa‘“on eliminating all disparities. In particular, getting
girls into school and ensuring that they stay and
learn has what UNICEF calls a "multiplier effect.”

forms the Educated girls are likely to marry later and have
. fewer children, who in turn will be more likely to
baSIS survive and be better nourished and educated.
Educated girls are more productive at home and

better paid in the workplace, and more able to

Of a ” participate in social, economic and political decision-
making.®
The “Take a Girl Child to Work"” campaign run by Cell C in South
Oth er . . . Africa promotes gender equality through education.
Early childhood education forms the basis of all Photo: Colleen Lowe Morna
Ievels Of other levels of schooling. The sector is largely pre-primary and secondary school more affordable,
unregulated in most countries. SADC member states through comprehensive schooling polices that
are required to make primary education free and address all education costs.

schooling

10 https://www.unicef.org/mdg/education.html
" https://www.cstlsadc.com/sadc-policy-framework-care-support-teaching-learning-launched-swaziland/
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In December 2016 SADC launched the SADC Policy
Framework on Care and Support for Teaching and
Learning (CSTL). The goal for CSTL (2013-18) is for
children and youth in SADC realise their rights to
education, safety and protection, care and support,
through an expanded and strengthened education
sector response.

Specific objectives include:

e Systems strengthening: to strengthen, expand
and sustain the education sector responses of
Member States to the prevention, care and
support needs of children and youth, especially
vulnerable girls.

Improved coordination and integration of
services: to support Member States to partner
with local services and safety nets that address
HIV&AIDS, SRHR and other health needs of
children and youth, especially vulnerable girls.

Education funding

e Policy harmonisation and implementation: to
support Member States to advocate for and
implement policies and programmes promoting
and protecting the rights of vulnerable and
marginalized children and youth, as expressed
in the Regional Policy Framework on CSTL.

CSTL is guided by the following principles:
e Gender equality

e Rights-based approaches

e Child and youth participation

e Evidence-based programming

e Leadership and good governance'?

In forthcoming Barometers it will be important
to follow up on progress made in each country
towards meeting the specific requirements outlined
in CSTL.

Table 3.4: Government expenditure on education®

% GDPto | % government | % primary % secondary % higher

education spending education education education
Angola 3.5M 8.5 n/a n/a n/a
Botswana 9.6 20.5 17.8 32.7 415
DRC 22 16.8 61.6 14.4 22.0
Lesotho'® 13 24.7 36 20.5 36.4
Madagascar 21 14.4 474 19.3 15.2
Malawi 6.9 16.3 49.5 247 215
Mauritius 6.9 16.3 49.5 24.7 215
Mozambique 6.5 19.0 49.2 30.6 13.7
Namibia 8.3 26.2 40.0 235 231
Seychelles 3.6 10.4 24.0 16.2 32.5
South Africa 6.1 19.1 38.8 30.7 12.2
Swaziland 8.6 224 48.7 36.7 12.8
Tanzania 35 17.3 49.2 18.3 214
Zambia'® 5.0 20.2 56.0 13.0 11.0
Zimbabwe 20 8.7 51.6 25.6 22.8

Source: World Bank Education statistics accessed on 2 June 2016.

The Education for All (EFA) movement recommends
that at least 20% of government spending go on
education'. Table 3.4 shows that government
spending on education in SADC ranges from 8.5%
in Angola to 26.2% in Namibia. There are also
variances on how countries allocate budgets to the
different levels of education. The largest proportion

of the budget goes to primary education in 11
countries with the DRC spending 61.65 % of its
total education budget on primary education.
Botswana (41.5%), Lesotho (36.4%) and Seychelles
(32.5%) allocate the largest portion of their budget
to higher education.

2 http://www.cstlsadc.com/wp-content/uploads/2016/11/SADC_CSTL_leaflet_Eng_v5.pdf

13 http://databank.worldbank.org/data/reports.aspx?source=Education % 20Statistics#

14 https://tradingeconomics.com/angola/public-spending-on-education-total-percent-of-gdp-wb-data.html

15 http://www.indexmundi.com/facts/lesotho/public-spending-on-education

16 http://documents.worldbank.org/curated/en/431421468000590726/pdf/103870-PUB-PUBLIC-Education-Public-Expenditure-Review-

in-Zambia.pdf

7 EFA is a global commitment to provide quality basic education for all children, youth and adults adopted at the World Education

Forum (Dakar, 2000).
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Figure 3.3 shows the levels of literacy for women
over the age of fifteen range from 35% in
Mozambique to 98% in Seychelles, and for men
over the age of fifteen from 96% in Seychelles to
67% in Madagascar. In the Seychelles, Botswana,
Lesotho, Namibia and Swaziland the levels of
literacy amongst women are higher than, or equal
to, men. The gender gaps in literacy levels are

relatively low in South Africa and Mauritius. Men
have slightly higher literacy levels than women in
Zimbabwe, Zambia, Tanzania and Madagascar. In
the DRC, Angola, Malawi and Mozambique men
have significantly higher levels of literacy than
women with differences of between 25 and 34
percentage points.

Figure 3.4: Level of literacy of women and men over 65 by sex
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Figure 3.4 illustrating levels of literacy amongst
women and men over 65 paints a radically different
picture of the gender gaps in literacy. The levels
of literacy amongst older women in the Seychelles
and Lesotho are higher than those of men. In 13
other SADC countries, women's level of literacy is
lower than that of men. Less than 50% of women
over the age of 65 in Zimbabwe, Zambia, Tanzania,

8 SADC Gender Protocol 2017 Barometer

the DRC, Angola and Malawi are literate. In the
same countries' the levels of literacy for men are
almost double and sometimes triple than that of
women. Botswana and Mozambique are of parti-
cular concern where the levels of literacy for men
over 65 is less than 50% while the levels for women
are below 20%.



Adult literacy is key for older women to be able
to fully understand and claim their rights. Providing
opportunities for older people to improve their
levels of literacy is in line with the Sustainable
Development Goal (SDG) 4: “Ensure inclusive and
equitable quality education and promote lifelong
learning opportunities for all.”

The African Union (AU) has developed a road map
centred around four pillars that are designed to
ensure that as part of Agenda 2063, Africa has “a
more prosperous future in which all its citizens,

young, old, male, female, rural, urban, of all creeds
and backgrounds are empowered to realise their
full potential, live with satisfaction and pride about
their continent”.'® The four pillars are: Employment
and Entrepreneurship; Education and Skills
Development; Health and Wellbeing; and Rights,
Governance and Youth Empowerment. The
Education and Skills section provides key actions,
deliverables and demands that will “ensure inclusive
and equitable education and promote lifelong
opportunities for all”.

Madagascar: Learning for life

Marie Louise, 46, from the village

of Namakia-Ankilibe, about one

hour's drive south of Toliara, in arid

southwestern Madagascar, never
saw the inside of a classroom as a child. “My mother
died when | was two years old and my uncle took
care of us, but he never sent my two sisters and |
to school. There wasn't one in the village anyway,”
she recalls.

Although being illiterate was considered normal
in her village, Marie Louise found it a hindrance.
“When the mailman brought letters, we had to
walk to the town and pay someone to read the
letters to us. Also, the president of the fokotany
(municipality) sometimes asked us to sign forms,
and we didn't know what it was we were signing.”

S

Now she is among about 100 villagers in her area enrolled in an adult literacy programme. Every
afternoon they come together in a community garden where they have lessons by teachers provided
by a local NGO. Marie Louise plans to take the primary school exam and then go on to a secondary
school. “l want to learn a trade, become a vendor or a tailor later on,” she says.

Marie Louise, is one of the more than one hundred villagers in
her area enrolled in an adult literacy programme.
Photo: Solange Nyamulisa, UNDP

)

Years of compulsory education in SADC

UNESCO together with UNICEF, the World Bank,
UNFPA, UNDP, UN Women and UNHCR organised
the World Education Forum 2015 in Incheon,
Republic of Korea, from 19 - 22 May 2015, hosted
by the Republic of Korea. Over 1,600 participants
from 160 countries, including over 120 Ministers,
heads and members of delegations, heads of
agencies and officials of multilateral and bilateral
organizations, and representatives of civil society,
the teaching profession, youth and the private
sector, adopted the Incheon Declaration for

Education 2030, which sets out a new vision for
education for the next fifteen years.

The Incheon Declaration?® commits UN Member
States to ensuring the provision of 12 years of free,
publicly funded, equitable quality primary and
secondary education, of which at least nine years
are compulsory, leading to relevant learning
outcomes. The Declaration also encourages the
provision of at least one year of free and compulsory
quality pre-primary education and access to quality
early childhood development, care and education.

'8 http://femnet.co/wp-content/uploads/2017/06/Young-Women-Advocacy-Brief-2017.pdf

19 https://www.irinnews.org/fr/node/253909

20 http://www.unesco.org/new/en/brasilia/about-this-office/single-view/news/education_2030_incheon_declaration_and_and_framework_

for_ac/
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Figure 3.5 summarises the number of years of
compulsory education in SADC countries in
descending order. None of the countries in SADC
have achieved the 12-year target. Mauritius comes
closest with 11 years compulsory schooling.
Botswana, Seychelles, South Africa and Malawi
have between 8 and 10 years of compulsory
schooling. The remaining ten countries have
between five and seven years of compulsory
schooling. Madagascar has the lowest number of
years of compulsory schooling at five years.

In most countries children enter the schooling
system at seven years old, that means young girls
and boys could potentially be out of the schooling
system at age 12 in Madagascar. This raises serious
concerns about the future of these young people
and how well equipped they will be to fully
participate as citizens in their adulthood.

Pre-primary

Two children start Grade One at the same primary
school on the same day, each eager for the year

ahead. One has had three years of attending a
quality early childhood development (ECD) prog-
ramme at a good ECD centre. The second child did
not attend a quality ECD centre.

Now these two young children start Grade One
together but from vastly different early experiences
yet they are both expected to meet the same
learning outcomes.

For those children, like the first one in this example,
who have had quality early learning opportunities
prior to entering Grade 1, the likely trajectory is
as follows: she will perform better academically
throughout her school career, she will be less likely
to need expensive remedial education, she is less
likely to get caught up in crime and substance
abuse, she is more likely to get a job when she
leaves school and she is less likely to become
pregnant whilst a teenager. These are significant
social, education and economic benefits.?

100%

Figure 3.6: Pre-primary Enrolment
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21 http://Awww.educationweek.co.za/ecd-importance/
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Figure 3.6 provides an overview of enrolment in
pre-primary for 13 SADC countries (with no data
available for Mozambique and Zambia). The graph
shows that there are high and almost equal
numbers of girls and boys in pre-primary in
Mauritius, Malawi, Seychelles and South Africa. In
Angola, there are many more girls than boys in
pre-primary.

In Lesotho, Tanzania, Zimbabwe, Namibia,
Swaziland, Madagascar, Botswana and the DRC

there are low proportions of girls and boys in pre-
primary school. In the DRC only four percent of
girls and boys eligible to be in pre-primary attend.
This could be a consequence of the protracted
conflict and consequent displacement of people
in the DRC. These figures are extremely problematic
and there has to be a concerted effort to place
girls and boys in well regulated, affordable pre-
primary schools. It cannot be over-emphasised how
important this foundation phase is for their future.

Figure 3.7: Proportion of boys and girls in primary school .:Aeflna'e
ale
100%
94 94
97 97 97 gg} 93 91 9
90% - 95 88788,86757 — 8655 o 88 =5 95
80% - 8279 8179 7980
73
70% | Zos
60% - —]
50% —]
40% - —]
30% —]
20% - —]
10% - —
o i o o ‘
o P ) R 2 R o X O O \o o
‘\\\\5 P&(\O B\ A® ((\\‘0 «© (O %) W N A 2\ o o
o o W e o A O e NG o ped 0
W 60\)“\ ) W G AN o9 \S <& 59

Source: UNESCO Institute for Statistics.

Gender parity has been achieved in primary
schools in most SADC countries: Almost all
countries in SADC have achieved gender parity in
primary school enrolment. The largest disparity
between girls' and boys' enrolment in primary
school is in Angola. The enrolment of boys is 22
percentage points higher than that of girls. From
a statistical perspective SADC has made great strides
in primary school enrolment. The question however
is, “are those who have completed primary school
well equipped for secondary school and beyond?”
The measurement of success in primary school
should shift to the quality of the curriculum as well
proficiency in key areas such as reading, mathe-
matics, science and technology.

But not all children are in school: Out of primary
school children refers to those learners who ought
to be in school but for various reasons are not
attending.

3 Women's Development Businesses 25th Anniversary.

Figure 3.8: Out of primary school children in SADC
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Figure 3.8 shows that there is a higher percentage
of boys out of school than girls. In Mozambique,
Tanzania and Swaziland there are marginally more
girls out school. In Angola, more than 51% of boys
who should be in primary are not attending. In

should be in primary school are not. This will
severely hinder their progress and future develop-
ment. This could be a result of the young boys
being displaced through the conflict. Mauritius
and South Africa have low proportions of girls and

Countries the DRC, more than 50% of girls and boys who boys out of primary school.
have Secondary school
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Most SADC countries have reached gender parity
in enrolment at secondary school level: Mauritius,
Lesotho, Swaziland, Madagascar and Mozambique
have a higher proportion of girls than boys enrolled
in secondary school. South Africa and Zimbabwe

A serious concern is that there are less than 50%
young girls and boys enrolled in secondary school
in 11 SADC countries. Reasons include high cost,
conflict, violence and assisting in the home with
domestic and subsistence activities. The Zvimba

Rural Development Council in Zimbabwe has found
a way to help children in their area go to secondary
school.

have reached gender parity in enrolment in
Secondary school. Botswana, Zambia, the DRC,
Malawi, Tanzania and Angola have a higher
proportion of boys than girls in secondary school.

Zimbabwe: Zvimba Rural Development Council (RDC) Bursary Fund

Zvimba is a Centre of Excellence for Gender in Local
Government. Most orphaned children in the community did
not proceed to secondary school after completing primary
education. The surviving parent or guardian found it difficult
to send them to school. The guardians, mostly grandparents,
sought help from the council to assist the children with food.
During the Fifty-fifty campaign in 2015 the Council launched
the Bursary Fund.

The activity came about due to the poverty of guardians of
orphaned children. Most orphans are looked after by their
grandparents who cannot work. As a council, Zvimba RDC,
has a corporate social responsibility to its residents. The key function of council is to offer services to
its community.

Zvimba council has created a bursary scheme for
orphans and vulnerable children.
Photo: Colleen Lowe Morna

The project set out to pay school fees, buy school uniforms and books for children who lost one or both
parent or both. During droughts, the council assists children with food such as beans, cooking oil and
maize meal as well soap, and body lotion. The children must have at least passed grade seven with a
maximum of 24 units.

In doing so, the council sites Article 14.1 of the Protocol: “State Parties shall enact laws that promote
equal access to retention and completion in early childhood education, primary, secondary, tertiary,
vocational and non-formal education including adult literacy in accordance with the Protocol on Education
and Training and the Sustainable Development Goals.”
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High rates of teenage preg-
nancy persist in the SADC
region: Rates of teenage preg-
nancy (between the ages of 15 and
19) range from 28 per 1000 young
women in Mauritius to 162 per

Figure 3.10: Births per 1000 women ages 15-19

Mauritius  INEG_— 28
Botswana | 31
South Africa G 44

Seychelles EEG_—_— 7 1000 young women in Angola.
Swaziland | — 7 There are over 100 births per 1000
Namibic | 7 6 women between the ages 15 and
Zambia | 55 19 in Zimbabwe, Madagascar, the
Lesotho I 93 DRC, Tanzania, Malawi, Mozam-

bique and Angola. These levels are
alarmingly high. It is clear that
urgent intervention is required to
ensure that young women com-
plete their schooling.
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Source: World Bank, 2015.

\

Tanzania's ban on pregnant girls in school violates basic rights .

Rights activists in Tanzania are protesting against the ban on pregnant girls and teenage I I I g h

mothers in state schools, saying the measure fuels stigma against girls and victims of

sexual violence.

rates of

Addressing a rally in Tanzania's coast region, President John Magufuli said female students who
become mothers would "never" be allowed back in school - reaffirming a ban dating back to the teenage
1960s. "As long as | am president ... no pregnant student will be allowed to return to school," he said.
"We cannot allow this immoral behaviour to permeate our primary and secondary schools." preg na ncy

Irene Masawe, 21, who was kicked out of school in Dar es Salaam after falling pregnant three years -
ago, said the ban stigmatised pregnant girls and could push them into unsafe abortions. "Some girls perSIst
with might be forced to have risky abortions to avoid shame - or even think about committing suicide,"

she told the Thomson Reuters Foundation.

in the
Emily Nyoni was expelled from school in Dar es Salaam after getting pregnant in 2012, ending her
dreams of becoming a doctor. She said the president's statement would victimise girls. "Some people SADC
will hate you because you are pregnant or have given birth, they will despise you as if you have
committed an unforgivable sin," she said.

region

Denying pregnant girls and new mothers access to education is a violation of their rights, said Equality
Now, an international NGO defending girls' rights. "Pregnant girls, especially those who have been
subject to sexual violence or exploitation must not be discriminated against," Christa Stewart of Equality
Now said in an email.

The East African nation has one of the highest adolescent pregnancy and birth rates in the world and
21 percent of girls aged 15 to 19 have given birth, according to a 2015/16 survey conducted by the
Tanzania Bureau of Statistics.

More than 55,000 Tanzanian schoolgirls have been expelled from school over the last decade for being
pregnant, the centre for Reproductive Rights (CRR) said in a report in 2013. Some wealthier families
are able to send their daughters to private schools but the majority end up looking for casual work.
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Teenage

pregnancy

end
of

education

According to President Magufuli, teen mothers would set a bad example to other students if allowed
back in school.

But critics said the focus on punishing girls was counterproductive. "It's unfair to punish the girl alone,
as that is tantamount to punishing the victim," Tanzanian columnist Jenerali Ulimwengu wrote in The
East African newspaper.

While sex with underage girls is criminalised in Tanzania, parents may marry off their daughters using
a special privilege granted by a 1971 marriage law, which allows a girl as young as 15 to marry with
parental or the court's consent.

Source: http:/lwww.reuters.com/article/us-tanzania-girls-idUSKBNT19H1FE accessed on 21 July, 2017
S J

UNFPA conducted a desktop survey of legislation and policy relating to adolescent sexual and reproductive
health and rights in 23 countries in East and Southern Africa. They presented a set of legislative and policy
recommendations to address teenage pregnancy.

Teenage pregnancy must not be end to education

The study reviews the laws, policies and related frameworks
in 23 countries in East and Southern Africa (ESA) that create
either impediments to, or an enabling environment for, adoles-
cent sexual and reproductive health and rights. The assessment
resulted in the development of a harmonized regional legal
framework, which translates international and regional legal
provisions into useful strategies. It gives recommendations
based on applicable core legal values and principles gleaned
from a range of conventions, charters, political commitments,

guidelines and declarations. This section relates to teenage  Need to ensure that teenagers can re-enter the
. schooling system after pregnancy.
pregnancies. Photo: Club of Mozambique

For many girls and young women, becoming pregnant means an end to an education. In fact, a five-
country study in the region shows that less than five per cent of girls who drop out of school as a
result of pregnancy return. Keeping girls in school, despite pregnancy, is crucial to ensure opportunities
for a better life and future.

Only about half of the countries in the regional study have legislation and policies on the management
of learner pregnancy and re-entry after delivery. However, the majority of those countries tend to
approach learner pregnancy from a punitive perspective. This is clear from the policies that ban learners
from returning to their former school, exclude them for a specific pre-determined time frame, or expel
them on the grounds of pregnancy.

These approaches are not in line with international obligations. An accommodating approach, which
has general principles guided by a rights based framework and takes into account an individual
learner's needs and circumstances, is more appropriate.

Proposed reform

Recommendations in law:

e Make it clear that pregnancy is not a disciplinary issue and a non-punitive approach to pregnancy
needs to be adopted.

e Provide for supportive re-entry of the pregnant learner to school after delivery, when the adolescent
is ready.

e Make provisions that respect the privacy of the pregnant learner.

¢ Include measures for the retention of pregnant learners to continue their education until they are
close to delivery.

e Obligate the school or institution to report to educator bodies and ministry of education where

pregnancy is caused by a teacher or other staff member.

14 SADC Gender Protocol 2017 Barometer



Recommendations in policy:

e Emphasise the importance of adolescents receiving adequate knowledge and life skills related to
their sexuality.

¢ Include measures aimed at de-stigmatizing pregnancy among adolescents and use the opportunity
to inform and educate other learners on the importance of obtaining services to prevent unplanned
pregnancy.

e Pregnant learners need to be supported to continue their studies until as close as possible to delivery.
They must also be referred to health and other related services. Ministries of health and education
need to collaborate to provide pregnant learners with support during pregnancy and after delivery.??

(S 4
Teenage pregnancies, custom, culture and repaying national laws and policies to the SADC Model Law
debt, amongst others, lead to child marriages. to Eradicate Child Marriages (see Chapter One).
While all SADC countries subscribe to a minimum
age for marriage for girls and boys there are often Tertiary level
exceptions to the law. SADC Parliamentarians
adopted a model law to eradicate child marriages Significant inequalities in tertiary education exist
in June 2016. The law aims to address any incon- in the region in general, as well as in relation to
sistencies and gaps in national laws. The law areas of study, with women being overrepresented
stipulates that girls and boys can only marry after in the humanities and social sciences and signi-
they are 18 years old. SADC member states need ficantly underrepresented in engineering, science
to explicitly outlaw child marriages and align their and technology.??
Figure 3.11: Proportion of women and men en