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LOCAL GQVE.ll.NMENT: ACT 8/1969
55.1·)

An Act to make provision for the establishment and regulation 0/urban authorities
and to provide [or matterS incidental thereto and connected therewith.

PART

PRELIMINARY

Short title,

L This Act may be cited as the Urban Government Act, 1969.

Application.

1. The provisions of this Act shall apply to-

(a) every local authority constituted under it in the manner and to the extent
herein prescribed;

(bl the GQ"ernm..nt.

Inter pretorion.

J. In this Act, unless the context otherwise requires-

"Act" includes regulations made under this Act:

"Board" means a town board established under the provisions of Part XII!;

"chairman" means chairman of a councilor board, and in any municipality or
town where such person is known by any title other than chairman, any
references in this Act to chairman shall. in relation to such municipality or
town. be construed as a reference to such-person:

"construct" or "construction" in the case of any street includes provision fer
the lighting of the street and its draining, levelling, paving, kerbing, metalling.
channelling. and every method of making a carriageway or footway, and the
provision of access 10 the street;

"council" means a municipal or town council. as the case may be, established
under the provisions of Part II;

"councillor" means a person elected or appointed a member of a councilor board;

"D(~~rir,;l ccmmrsstoner" means otsrncr commissioner 10 whose district a rnunt­
cipatity or town is situated;

"local authority" means a municipal council, town council, town board or orher
organ of local government duly established under any law;
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STATmES Of SWAZlL.AND ss.3-4

"Minister" means Minister fOr Local Administration;

"municipality" means a mumcipallry established, under Part U;

"occupier" means a person in actual occupation of land or premises wuhcut
regard. to tne title under which he occupres ;

"owner" in relation to immovable property, means the person in whom is vested
the legal title thereto an::i includes a person who purchases, leases, or other­
wise acquires immovable property from the Government or a local aurhoriry
"uu L/l", lJeL~Ull )jl<ill we ueeureu lU we ure uwuer frum me ua.e or purchase
or acquisition or the commencement of the lease;

"public nuisance" means any act, omission or condition which is offensive to
health, or which materially interferes with the ordinary comfort, con­
venience, p..<l.ce or quiet of 'he public or <l.dv.. r~ .. ly "ff..<;t~ ,he ~<l.fi!'Y of the
public;

"public place" means a street, square, park, recreation ground, garden, com­
monage or open space in the area of a local authority -

(u) wlJidl i) vesceu uy ueeu U[ Lidt: Ul iu rerrus u[ secuou 67(1) ur wy
any law in the local authority for the use and benefit oftbe public ;
or

(b) which the public has the right to use without charge:

"srreer means street, road, lane, avenue, by-road, passage, thoroughfare or
other right oC way and includes bridge, subway, pavement, footpath, side­
walk. drain, culvert or the like therein;

"town" means a town established und r the provisions of Parr XIII;

"Town Clerk" or "Treasurer" means the persons appointed as such under the
Act and for the time being lawfully acting respectively in the capacities of
town clerk and town treasurer of the municipality.

PART II

CONSTITUTION OF TOWN COUNCILS

Declaration ofmunicipalities.

4. (I) Subject to the pro...i~ion~ of this section the Mini~ter may by notice in the

Gazette -

Ca) declare any area to be a municipality;

(b) assign a name to and alter the name of a municipality;

(c) define the boundaries of any municipality and alter such boundaries; and

Cd) declare that any area shall cease to be: a municipality.

(2) The Minister shall not publish a notice under subsection (I) wirhour firSt-
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LOCAL GOY'ER~ME:'IT: ACT 3,1[969

ss.~5

(0) publishing a notific~t.ion in the ~azene and a.ne·.v~paper c,irculating in rte
area concerned advising the public of the derails or the nouce he imends \0

publish and the reasons therefor, and inviting any person to submit Jny
reoresentaucns he may wish to make to the Minister by a time to be speciried
In SUI,;!1 nud(ic..HiulI, "nd

(b) considering: any representations made in response 10the notificiltion publish­
ed under paragraph (0) and, where a commission has been aPPointd under
subsection l3), the report of that commission.

l3) Where the Minister intends issuing a notice under subsection (1) (c) be shall, and
In other cases he may, appoint a commission consisting of one Of more persons selected by
him to consider any representations received in response to the notification referred !O in
subsection 2(a) and to advise the \1inis(er whether or not the intended notice referred (0 in
~uch no~ific"don <hould be publio;i'\ ..rl: and the nrovisinns of the Commissions 01 E:-.quirv
Act No. 35 of 1963 shall apply 10 such enquiry.

5. 0) In every municipality there shall be ccnstituted by the Minister, by nonce
published in the Gazene- a municipal or town council which shall perform such duties and
may exercise such powers as are irnoosed or conferred on a council by this or aov other Iaw.
and. It shan generanv as'sist in tile m<.linU;[1u.llc." uf v,Jc, and good sovcrTlmcnt, within 't,e
urea of its authority.

(2) Every council ~hall, under the name of the municipal Or town council of the
municipality for which it was constituted, be a body corporate with per-petual ,UCC:S,lOn.
and snau by that name be capable of suing ,,"uJ Lr"iu~ jucd, "nd ~ubjc=t ~o tho: provi:ioo: of

this ACt und any other law, of doing and performing such acts and things as bodies corporate
may by law do and perform.

(3) A council may subject to section 60 adopt for the municipality a coat oi arrns,
badg~ or ocher emmem.

Cumposition of councils.

6. (1) The Minister may from time to time by notice published Ln the Gazette-

(d)

prescribe tho; composition of a council and the number oi councdlors ;

orovide for the election or appointment of councillors;

divide a municipality into territorial wards and vary the boundaries J( any
such wards;

prescribe the: number of councillors to be appointed or elected in respect
of ..-Jt:'h UI~~rl:

provide for the appoiutrnent Or election from among: the councillors of 1

chairman of such council and of a vice-chairman, including the r.:ethod oi
Jny such etecnon:

9



ST AT1JITS 0 f SWAZIlAND ss.e-r

(f) subject to any regulation made under section 8, prescribe the r~:Ti1S and
conditions of office of councillors and the chairman and the vice-chairman:

(g) provide in relation to a municipal or town council that the chairman rhe-eof
and the vice-chairman shall be known by the title of mayer J.nd -:e:~uty

mayor respectively;

(II) provide that a council shall be known as a municipal or town council; and

(il provide for any other matter nor hereinbefore specified which m.ay be neces­
sarv for the r.ml"er csl:J.bli:<.hmem of a council.

(2) Where by a notice published under subsection (I) the-

(a) the number ot" councillors prescribed to be elected exceeds the [lumber ell'

councillors to beappointed. the Minister shall provide for the chairmen and
vice-chairman to be elected from among the councillors; and,

(bl the Minister has provided that a council shall be known as a municioal
council. he shall provide for ail the councillors to be elected and shall nor
there;:r,(t~r v....f".1 the ccmpcsinon oC me council except -

(i) in terms of a request by the council: or.

(ii) where the council has been dissolved as provided for in S~C~lOn Ill,

Election or appointment a/chairman and counatlors,

7. (I) Where by notice published under section 6, provision is made-

(a) for the "'ppvioclllem we ... .;;ll .. ir ruau .sud ... ilOc...:h",inll.llJ, ~l vI" ll,,:: appcnnunca c
of councillors. any such appointment shall be made by the Minister by
iasrrumenr in writing under his hand; or

(b) for the etecnoc of councillors. such election shall be held in accordance
-vith rcaul:a.tjog~ mad.. "md..1" the provisions of secricc 8,

(2) If, for arry reason, a council fails to elect a chairman or vice,chairrnan where
required to do so in terms of a nonce published under section 6. the town clerk shall report
that (act to the ,\linister who shall thereupon :Lppoinr a chairman or vice-chairman. J.S the

O:""Go rn"'y !>e. to hold omo:c until the council cJecl~ "" por:;on 10 ~u\lh orfice; in the; mnnnO;;f
required by the notice.

(3) If for any reason there is a vacancy for au elected councillor. the Mimsrer mJ.Y
appoint as a councillor a person who is qualified to be elected to the council to fill the vacancy
"'nd II. COuncil con3titutcd. with oue Or morc .;ouncillon '0 ",ppoiotcd j;> hercLoy ...c~,,::ci wi,h

the same powers ana is in all respects in the same position as if those councillors had been
duly elected in accordance with the provisions of tnis Act.

(4) A councillor appointed under subsecnon (3) shall hold office at the pleasure or'
rhe Mini~ter. but only until such nrre as a councillor is duly ctecrec to rill tne vacancy

(5) The 3.'il'ilQif\~m~llt or election of any person as chairman, vice-chairman or as -1

councillor shall be notified in the Gazette, but an omission so to do shall nor mvalidore anv
such election or appoinrrnear.

\0
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ss.3-10

Election regulations,

8. The Minister shall make-regulations for the regulation and conduct or' elections
to be held under the provisions of this Act, and without prejudice to the generality of the
fr'ln'~r"n:l', m"l' hy s"rh r"'l'!"h,;nn" p .....",.;b .. _

(l..I) the qualifications and disqualifications of voters;

(b) the enrolment of vorers in any municipality or in any territorial ward of any
municipality, und the framing of voters' rolls for a municipality;

(c) the method of making and disposing of claims and objections, including
appeals. in connection with the enrolment of vorers :

((1) the qualifications and disqualifications of candidates for election as
councillors;

(<!) the ascertainment of the qualifications of Voters and candidates for election:

(0 the procedure for nonunaricn of candidates for elccuon as councillors :

(g) the method of election in an',' murucinalirv or in any tert-irorial ward of any
municipality, and the appointment of a returning orficer and other persons
to conduct the election;

IhI when councillors vacate office and the terms and condiuons of office of
councillors :

U) the determination of any question which may arise: whether a person has
been elected as a councillor or whether having been elected a councillor,
the person is disqualified from being or continuing to be a counc-Ilor:

(j) the filling of c::tsu:ll vac:l.ncies in the office of cOUIlcillor;

(k) the nature of corrupt and illegal practices;

(f) the manner and circumstances in which revision of an election may take
place; and

(m) such forms as he may think necessary to be used in coru.ecrion wuh elecrions.

Acceptance of office.

9. A person elected or appointed a councillor shall, prior to the first meeting of the
council which he attends after his election or appointment, sign and deliver to the town clerk
a declaration in a prescribed form that he accepts the office of councillor and will faithfully
perform the duties thereof.

Disqualification for eiecnon or appointment as councillor,

10. (1) Subject to subsections (2) and (3), a person shall be disqualified from being elected
or appointed or from continuing in office as a councillor if hc-

lal holds any office at place of profit under or in the gift or disposal of the council
or is the spouse of a person holding any such office or place of profit; or

11



s r.cruras OF SWAZU•.\ND 55.10-

(b) holds an office of profit under the Government, unless he has tbe wrirren
approval of the head of the government department in which he is serving. or

(c) is the spouse of a councillor: or,

(d) IS an unrebabilitated insolvent; or

(e) has been certified insane or otherwise adjudged to be of unsound mind; or

(0 has been convicted of an offence -

(i) relating to corrupt or illegal practices at an election under the
provisions of this or any other law; or

(ii) under sections 24, 2.5 or 122,

within five years immediately preceding the date of election or appoirurnenr,
as the case may be, or since his election or appoinrment ;

(g) nas been ccnvtcrco or an orrence unc-r rnts or any orner law and senrenceu
to imprisonment, without opnon of a fine, for c period of rv.elve rr.onrhs
or more. within three years immediately preceding the date 01 ctecncn or
a9Pointmenr. as the case may be or since his election or appcir-trr-cnt . unless
he has obtained a pardon; or

(h) is in default of oaymenr of any rates. charges or other debts due co the council
for a period exceeding three months aner the same shall have become due; or

(I) is debarred from membership of the council as provided in section I07(3)(b):
0,

I j) himself or his spouse. partner or business associate has :J. direct or indirect
pecuruary interest (whether by way of participation in rhe prorir s c r other
benefits or otherwise} irt a connacr with the council or work being done or
to be done for the council.

("!) Subsection (t)(y) does not apply in respect of -

(a) any contract entered into or work undertaken by a company, co-ooerauve
company, or co-operative society incorporated or registered as such under
auy law. merely by ICJ.KllJ uf tlic C.lLllli.l1 such per sen or t.is spouse. partner
or business associate is a director. shareholder, stockholder. employee or
agent of such company, cc-cperanve company or co-operadve sccierv,
unless such company is a private company as defined in rhe Companies
Act No.7 of 19[2, or such person either hy himself owns, or together with
hIS spouse or mmcr children or both controls, more than one half of the
shares or stock of such company. co-ooerarive company or co-ope-cove
societv: or

(b) the- purchase of anything sold by the council by public compenrion ; or

Ie) the purchase by the council of anything at a public auction; or

(d) the supply of goods or services commonly supplied or rendered by the council
to the public at a charge fixed by law or resolution of the council: or

k) tl"" f',,,,d,.l5C UI l,ulllillg Ur"uuw..il )(ud.., ur

If) land sold by the council by private treaty at an upset price and subject to
conditions approved by the Minister.

12
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(JJ The Minister may, if satisfied that it is desirable in the public interest. exempt :J.

person from the provisions of subsection ([JU).

Ca.ma{ vacancies.

II. (I) A casual vacancy shall OCCur when a councillor-

(a) dies; or

(b) is found 10 have been unqualified or duqualnied fur election or appoimme nt
10 the COU{](;i!; or

Ie) ceases co be cuulified or becomes discu.itincc under section 10: or

(d) resigns in l\rHi,.S by letter addressed to {he TOlIn Clerk: or

k) fails co sign und deliver the declaration required under sec-ion 9, or

(fJ fails throughout a period of three calendar months to attend any mee,in~ 01
the council Of of any committee of the council of which he IS a member.
unless he has obtained the prior permission of rhe council ;0 absent himself
rhroughour such period, the council havrng aumorirv ro gram reave or'
absence not exceeding six months in any period of rc etve months, and

""y ~u"h ..."can>:y ~haJl b.. <1~clo.r ..d by the "hairrn"'n w,thin t'o"r day~ of hj~ ba"ornin; "war"

of the occurrence thereof, by the posting of a nonce ..tlhe offices of the council.

(2) The town clerk ,h;111 reoort to the chairman whenever be t.cs reason to believe
that a casual vacancy should be declared 3S provided in subsection (lJ,

(3) Where a casual vacancy occurs in the office of an elected councillor, an election
to fill the vacancy shall be held as provided in the regulations made under section 8.

(4) Where a casual vacancy Occurs in the office of an appointed councillor the Town
Clerk. ~lJalllepou the vacancy 10 the Minister who sh ..rll appoint a person to fill it, provided
that where the vacancy occurs wichin six months preceding the dace on which such councillor
would ordinarily retire. the Minister is nat required to fill the vacancy unless he considers it
expedient so to do.

P) 'A person erecrec or accounec uncer me provistoos or chis secuon co lill a casuut
vacancy shall hard office until the date upon which the person in whose place he is erected
or appointed would ordinarily have retired.

Va/[dity of acts of COUl/cil and officers,

12. All acts of a councilor of any person acting as chairman. vice-chairmen, councillor.
[OWn crerx or 01C!er mlmiclpal orncer, as [he case may be, stan [WI wit1J~i..lW:JiIJ5 il"if ir ,,~

discovered that there was some defect in the elecnon or appointment of such person or rhar
he was disqualified for election or appointment, be valid end effectual as if such person had
been duly elected or appointed and qualified.

13



ST .... TUTES Of SW .... ZlL ....r-o

When election not invalidated.

l J. No election shall be invalid or set aside by re:J.SOIl merely of-

ss.13-15

(a) a defect in the aoooinrmenr. Or w:lnt "f rill .. appointmen< Or ,id... Qr the
returning officer or any person assisting him at any election;

(b) a mistake or non-compliance with the provisions of this Act, if it appears
that the election was conducted substantially in accordance with the principles
laid down herein and that the mistake or non.comnlianee i~ nl"\t lib.!y '"
have affected the result of the election.

~,if"cr 0/ iJl\·alid!r,· ofelection as concerns proceedines,

I';'. Any action, mit or other proceedings by or against a council shall not be affected
by the invalidity of an election but shall be tried and determined as if no such objecno n
existed.

PART III

MEETINGS Of COUNCILS AND COMMITTEES

,Vhetinqs 0/ the council.

\5. (I) Every council shall hold an ordinary meeting for the transaction of business a.
least once in every month, or such greater period of time, not exceeding six months, that the
Minister may in his discretion authorise.

P) Th", rl~tl", rime and place of the I1r~1 meeting of:l council shall 00:.. 11.\,,01 0Y tlj"
Minister.

(3) Subject to giving such prior notice as may be required by its standing orders.
a special rneering of the council ~

(al may be convened by the chairman at any time;

(b) shall be convened by the chairman ucon a request in writing of not less than
one third of the members of the council;

(e) shall be convened bv the town cler k where hI". i, r"'1u;red by laUJ 10 do so,

and [he notice convening anv such meeting: shall stare the purpose of the meenng, and no
other bus.ness than that for which the special meeting war convened shall be transacted.

(4) Every meeting of the council shall be open to the public and representatives cf
the press, but lhi~ aubaccricn ~hall nee "'1I111y (U <lily cunnr.iuce u[ 111C council or 10 the council
when in committee.

(5) The Town Clerk. or another officer deputed by him, shall attend every meeting
of the council and its committees, but he shall not be entitled to vote thereat.

14
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Slandillg Orders.

16. (I) Subject to the provisions of this Act every council shall make standing orders
fo .. -

(a) the regulation. conduct and convening of the m~elings of the council and
of its comrmnees:

(b) preserving order at such meetings, including the power to suspend and
exclude a councillor who disregards the autnorny ot the cnarr or Wilfully
obstructs the business of the councilor any committee;

(c) the rescission, alteration or review of resolutions of the council; and

ld~ ,;uen otbe r roatters as may be necessary for the 'Ql.l.r\lcrse\ 0\ tl:\\>. ,;\"c.', elI \lS

may be directed by rbe Minister from time 10 time, including rhe amendrnent
or repeal of anv standing order or the punishing by suscenstcn or" a concmcr
who is guilry of a breach of any standing order.

12) The [Own clerk shall cause a certified true COnY of the stannmv orrters or' [he
council and of all amendments to such standing order'S to be forwarded \0 the Miuis.te[ roc
his approval, and no such standing orders or arnendmenrs thereto shall have errecr until
approved by the Minister.

(1) IF" ~ """n,,;1 f,,;I< wi'",;n " ro·""'''l."hl .. tirne ." m~l- .. H""rli"S orrl .. r< ",pi"h h" ......

been approved by the Minister under this section, the Minister- may direct the co unci! by
letter to make standing orders.

(.!) If wirhin sixty days of receipt of such letter the councilhas not made such sran ding
orders. the /l.liniuer may make ~t:l.ndi"!Jo,.d..r~ fo,. the <:ou,.,<:il .o.nd such standing ord" •••h:,it

be deemed to be standing orders made under subsection (l ).

Chairman of meetings.

17. (I) Save as provided in subsection (2) the chairman, or in his absence the vice­
chairman shall preside at all meetings of the council.

(2) In the absence of the chairman and the vice-chairman, the councillors present
at any meeting: of a council shall elect one of their number to act JS chairman for the purpose
of that meeting.

QrlOrum tor alld VQ(ill! at meetings.

18. (I) At ,,"n)' m<:<:,i"$ of ... <:oun<:il, on<:-hnlf "f the tO'nl membcr~n;p of the <:outl<:ii

shall consunne a quorum for the rransacuco of business.

l2) All acts of a council and all questions and matters coming before a council for
decision shall be done or decided by a majority of the councillors present.
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(3) Subject to section 24, every councillor shall give his vote on every division a,
which he is present, and no councillor shall leave the council chamber ur the time the chair­
man is putting the question.

(J) Tn case of an equality of votes, the chairman has a second or casuna vote. III the
exercise of which he shall as far as is practical vote in favour of the retention of the Haws 1/110

(5) Whenever the council is required to do any act or to decide any question and the
number of ccunciltors disqualified in terms of section 2:+. or for any orber reason, from t:;.f.;ing
P"r< in In. pro-;=e<±,ng:~ot'th" "o<lnt'i! ..,.,~l·..< ir ''''''!,n«ih!~ tn ~s,,.,.,..,hl,. ~ '1"nr"m ,n ri"r:T.< or
SUbsection (I), to do such act or decide such question, the town clerk shall report that face
to the Minister who may thereupon. for the purpose of such act or question to be done or
decided. appoint such number of persons as he deems expedient to bemembcrs of the couoc.:
in place of the councillors so disqualified whereupon the persons so appointed together ",i[~

\l,,~ ,<:""";";,,,, L1umbc,- of ,,;)uilcillar~. if 11n)', 5h1111 for ,he purpace ot' doing the :1"1 or c;:'"ciciir.,,!

the question. be dee.nee W OG the council.

CUlllllllil<'l';.

19. (I) A council may from time to time appoint from amongst its members commutees
fer any general or special purposes which in the opinion of rhe council I ....ould be better
regulated and managed by a committee, and may delegate to a committee so appointed, with
or without resmcuoos or conditions as it may think fit any or the powers or dunes conrerreo
UD:)t1 the council under this or any allier taw other than-

(a) the power 10 levy rater:or

Ih) the power to borrow money: or

(c) the power to make bye-laws: or

(d) any other power which by this cr any other \:l.\II is expressly required to be
exercised by the council.

(2) Each committee shall report irs proceedings to the council, and in no case shall
any act of any committee of a council be binding upon the council until submitted W and
approved by the council except in any case where the council has, by resolution. delegated
absolutely to that committee the power to do the act.

(3) The number of members of a committee. the term of office of its members and
the quorum for the transaction of business shall be fixed by the council, but the chairman or
the council shall be an ex-officio member of every committee without the power 10 vote and
shall not be counted in the quorum,

(-n The chairman of any cornrnittee shall be a councillor appointed either by the
councilor, in default of any such appointment. by membersofthecommiuee from among their
number.

(5) The; mcrnbc rs of any commltlcc may appcint a vice-<:h"-;rnl'l.n from ~mnng their
number.

(6) Every councillor shall be appointed by the council 10 serve on at least one
committee.
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(7) Every cornrninee appointed by the council shall terminate and cease to exist
on the 30th day of April in each year, unless previously dissolved at any time, after notice of
-norion to that effect by the vote of the majority of the whole council.

Finance committee,

20. t ne councu shall acoornt J. nnance comrmnee tcr regulating and controlling the-
finances of (he council.

.\ tectings uf conunirtecs,

21. UJ Subject to any direction, by the council, every committee appointed by the
council may meet from time to time and may adjourn from place to place as it may think
pI"Op<OI", nnd no blJ~i",,~~ ~hllil b" tr" .. u.:1",,,d.:1' <1."1 ",eelill;, u( tile cuuuruuee U!ll<::~~ \llt: ,-!UU­
rum of members fixed by the council, or if no quorum be fixed, two members be present.

(2) At all meetings of the committee the chairman of the committee. if present, sh ..rll
preside arid in the event of his absence the vice-chairman, if any, and ii neither the chairrnao
UI uie vtce-cnatrrnan be present one of rne memcers present snan be aooomreo to presice
at (he meeting.

(3) All qUC$tiVn$ shall be determined by a majority of votes of me members preseru,
and section 13(3) and (4) shall apply to committees mutatis mutandis,

(4) Subject to subsection (5) und section 105, no person, other than a councillor or
the Town Clerk or other officer deputed by him, shall be present at a meeting of a comnunee
except at the request or with the permission of the committee.

()j Any member 01 the ccuncn may attend tne meenngs at any ccmrnmee, but he
shall not vote thereat and may only speak if he is invited to do so by the chairman.

,Hinltles 0/ meetings,

22. (1) Minutes of the proceedings of every meeting of the council and any comrruuee
thereof including the names of all councillors present at any such meeting, shall be recorded
;0. (:l. book to be kept for tbl1t purpo~e. by the to ..... n e!edt .....ho 3hllU be. re~pon~;blo for 'he

correctness thereof, and the minutes of every meeung shall be confirmed- at the same or uexr
ordinary meeting and be signed by the chairman.

(2) Every minute so recorded when signed by a councillor describing himself as or
al'"e.:1';"" IU 1;<; d,e ,,11.J.i'''''Ul uC IJ,,~ ILle;:I;"., "I wl,j"lt Ll,e ,uillu,e i3 "onn,mcd Jhail in Ih<o
absence of proof of error therein be deemed a correct record of the proceedings of the meet­
ing of which it purportS to be a minute, and any extract from the minute book purporting
[0 be certified by writing under the hand of the town clerk (0 be a true copy of any entry in
the minute book. shall be received in evidence without further proof.
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(3) Unless otherwise required by this Act, copies of all rriinutcs to be kept under the
provisions of subsection (I} sh<lll be open for inspection, without payment and during normal
office hours, by any member of the publie who may obtain a copy or extract certified by tile
town clerk on payment of the fee, if any, prescribed by resolution of the council.

(4) Notwithstanding rhe provisions of. (he immediately preceding section, miClll(eS
of u committee or the council in comrmuee sh3.H ncr be DP~1l to public iMPection until they
have been received by the council, and the chairman may order, for any good reason, that
any particular minute shall not be made available: for public inspection.

(5) Copies of all minutes shall be sent to the Minister without undue delay .

.10m! (ommrrrees.

::'J. A council may.. \~ich (he consent o{ (he ,\-lilliscer, cortcvr wi{h une Or" 1110(~ ocher
councils or tocat acmoruies in appomung {rom ;imoa~St their respective members a joint
,.,.,mm;/t,.,., rn, ::my (''''1''i'l''' in which tll,.y are jointly inlereuert tonsiSlinl1 l~i such Dumber
of members, with such functions and upon such conditions as the councils. or council ami
local authorities as the case may be, may determine.

Pecuniary ilflt:fesr of council/ors.

2-1-. (1) Whenever a councillor or his spouse or his partner or employer or me ourmer
or employer of his spouse, has directly or indire<:dy any pecuniary inrcresr in any matter­
before any meeting or the councilor any ccmmncee, Includin;::- subcommittee or jofnr com­
mirree thereof he shall jf he is present, disclose 10 the meeting- [he fact rnar he has such
pecuniary interest and if there is auy discussion or if a division is called for thereon, he ShOlll
not participate in such discussion or voce in such division but shall Iorthwuh leave the meet­
in« until such mutter has been disposed of by the meeting.

(2) The provisions of the immediately preceding subsection shau not apply -

(11) when a councillor is interested only in common with others as a ratepayer
or voter or member of the public; or

(b) 10 any nnanclal jnlerest which a councillor may have in an allowalice, fee,
or orner remuneracion lawfully paid or 10 be paid to him upon becoming a
councillor or chairman or vice-chairman, or in being appointed to or as
a member of any deputation, tribunal or the like.

(]) A councillor shall not by himself or his partner or cmoloyee act as advocate or
attorney in any legal proceedings instituted by, at the inSI:Ir'!Ce of, or apinst-the council, nor
shall he act eicher on behalf of cr agains! Ihe ccuocu in his professional capacity in any
matter.

(4) Any person contravening Ibis section shaU be guilty of an offence and liable on
conviction to a fine not ~;o.:ceeding two hundred rand or to imprisonmenc fora period not
exceeding one year or to both such nne and irnnrisonmcntc.and in addition his sear on the
council shall became vacant.
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Person acting as councillor when not qualified.

25. (J ) No person who, ha ving been e leered or ao po ineed as a councillor -

(II) was not qualified for election or <lflpoinrmen r ~T rhl!' rime of his election or
appouumeru ; or

(b) cecornes disqualified from holding office as a councillor; or

(c) ceases to hold office as a councillor, or otherwise vacates his office as council­
lor;

~hJ.11 wilfully lake pan or vote or attempt 10 take part or vote in the proceedings of the council
or any cornrnirtee.

(:2) Any person contravening this section shalt be guilty of an offence and liable on
convicuon to a nne not exceeding two hundred rune or In default of payment, to Imprison­
ment for a period not exceeding one year.

Validity of aroceedinrs.

26. ( I) Un til the con trary is proved. whe never, a min ute of I he proceed in gs of a rneeti ng:
has been entered and signed. such rneeung shall be deemed to hav e been duly convened and
held, and all the councillors at the meeting: shall be deemed to have been duly qualified. and
in t he C:l~1!' of proc<!~<Jing~ so recorded of a committee, the committee aha l l be deemed to
have had power to deal with the matter referred to in the minutes.

(2) No act 0; proceedings of a councilor committee shall be questioned on account
of any vacancy in its body, or of any want of qualification or invalidity of election or appoint­
ment of any councillor, provided rha e the requisire quorum has been rna.inra.incd.

Duty of TOWII Clerk to report unlawfu! or irregular conduct,

27. (1 ) I[ the 'rcwn Clc rk is of the op inion that [he council 0 r a cornrntnee of the council
or a councillor is responsible for any act or omission which may result in maladministration,
he shall forthwith submit a written report in connection therewith to the council at a special
meeting convened hy him in terms of section 15 and the lawn clerk shall within seven days
after the date for which such meeting was convened, forward the report together with the
resolution thereon to [he Minister.

(2) For the purpose of considering the report contemplated ill subsection (l), the
council shall go into committee of the whale council and notwithstanding any provision to
the contrary, the nature and contents of such report shall only be divulged to the council in
committee of the whole council.

(3) If the special meeting referred to in subsection (l) cannot be held because a
quorum cannot be obtained, the town clerk shall, before forwarding the report to the
Minister, hand a copy to the chairman. or in his absence to the vice-chairman of the council.

(4) The Town Clerk shall not be subject personally to any action, liability, claim or
demand in consequence of anything done by him in good faith under or for the purpose of
this section.
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PART IV

MANAGEMENT COMMITTEE

Aopticauon of this Parr.

28. (1) This Part shall come into operation only when the Minister by no lice published
in the Gazette, applies it either generally 10 all councils or to such councilc /l~ h,. m~y <!""..... ify
In the notice.

(:!) The Minister may by similar nonce direct thut this Pare shall cease to apply.

(3) Where this Part does aoo!v in accordance with subsection (1),_

(al sections 19,20 and 21 shall not apply except that the provisions or" section 21
remain applicable in respect of any committee appointed in terms of section
39 or 40; and

(h) :lny ;~f".r<"nr.. I" "Ii,,,,n'O,, 'Oommi"",," in thi. ,"."1 ,hall be COnJ<rued to me.. "

"management committee",

Establishmem n.,f mnun8"m",,, N>,,,,,,,ill"".

29 Subject to the provisions of this Pan, there shall be established for each council a
management comrrunee which shall be responsible for the administration of any matters
affecting the council in so far as the provisions of this Part require.

Election of mU/logemenl committee.

JU. (I) A management committee shall be ejected by the council from amongst its
members in the manner prescribed by [he Minister and such management committee shall
consist or-

(a) five members, where the total number of members of the council is fifteen
ur lI11.Jle; IJr

(b) three members, where the total number of members of the council is less than
fifteen.

(2) Subject to the [1rnvi~in,,~ of S".ction 36 the membe~s of the management cotnm.it­
tee shall continue in office until their successors have been elected as provided in subsection
(I I, unless before the expiry of his term of office any member-

Cal ceases to be a member of the councrl; or

(b) ~&Sisns his office; or

(el fails, without the prior permission of the management committee, to attend
three Successive ordinary meetings thereof,

and thereupon he shall ipso faCIO cease to be a member of the management committee.
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(3) Where a council is satisfied that the rnanagement committee is unable to function
temporarily owing to the absence for any reason whatever of a member or members and
that there is likely to be difficulty in obtaining a quo rum as co ntern plated in section J4(l) the
council may elect J. councillor in the manner prescribed by the Minister to serve temporarily
on thB management cornrnirtee in place of any particular member who is a bs e nt until auch
time as the latter again attends a meeting of the management cornrniuee,

Chairman UT vice-chairman as member of mUIU..Igemelll commiuee,

31. (1) Where the Chairman is elected as a member or the management cornrniuee,
action shall be taken as provided in the notice published in terms of section 6 to appoint or
elect another member, who is not a member of the management cornrniuee, to exercise the
powers of chairman at meetings of the council, and that member shall thereafter exercise
those powers on behalf cf the Chairman ror so lorig as the chai rrnan is a member of the manage­
ment committee.

(2\ Where the vice-chairman is elected :IS a merriber or th e mar"'!l"m"nt cnmm; rre...
similar action shall be taken to appoint or elect another member to exercise his powers for
so long as he is a member of the management committee.

(3) If the member appointed or elected to exercise the powers of chairman or vice­
ch~irm:ln, as the case may be, is himself elected to the rrrarra.gernen t cornrnitree he shcll forth
with cease to exercise those po\Ver~. and action shall be taken in accordance with subsection
(I) or subsection (1) to appoint or elect another member, who is not a member of the manage­
ment committee. to exercise those powers.

Appointment of chairman and via-chairman of management committee,

31. (1) Immediately after the result of an election of the committee is known, the council
shall appoint one of the members of the management cornrniuee as chairman and another
member as vice-chairman thereof.

(2) The chairman and vice-chairman appointed in terms of subsection (1) shall
remain in office until the election of the next succeedinz management committee unless he
vacates his office before his term expires.

(3) Where a casual vacancy occurs in the office of chairman or vice-chairman of the
management committee, the council shall within twenty-one days appoint a chairman or
vicl'-chnirmnn. n~ rh ... ,.n~... rna y hI', whn ~h~ 11 r ..m~;n ; n nffi,.,.. for th.. I.1n"~r;r,.rl p"r;nrl for
which his predecessor was appointed.

33. (1) The management committee shall hold an ordinary meeting at least twice a
month at intervals of not more than twenty-one days. unless the Minister consents Otherwise.

21



STATUTES or SWAZllA:"O ~d3-35

(2) A special meeting of the management committee -

(a) may be convened by the chairman after he has given the members at least
twenty-four hours prior notice of the meeting and has stated the purpose
thereof or; with shorter notice where all members agree thereto;

(b) shall be convened by the chairman if requested by the majority of member-s
and the purpose or the special meeting has been slated;

and ar such special meeting no other business than that for which the special meeting was.
convened, shall be transacted.

(]) The Town Clerk, or another officer deputed by him, shall attend every rr.eeting
of the management committee.

(4) Subject to section 105, no person other than a member or tbe Town Clerk or
other orncer cepurcd by him. shall be present at a meeting of the management committee
except at the request or with the permission of that committee.

Procedure at meetings 0/ /iiQllagemem connninoe,

34. (I) Where a management committee consists of five members, three members shall
ccnsnrure a quorum. and where a management committee connsts of three members, two
me.mhf'r~ ,hall ["n,,,,;,,,, ... a quorum..

(2) Subject to subsection (3) the management committee shall regulate its own
procedure, and all quesnons shall be dccideti by an ordinary majority of VOles, and where
any such question cannot be so decided, it shall be referred to the council for decision.

(3) The council may make standing: orders relating to the procedure of a management
cornrnirtee, and shall do so if the Minister so directs.

(4) The Town Clerk shall cause a certified true copy of any standing orders and all
amendments to such smndin>l orrl"r~ In l-,,. rnnv~rrl ..rl In ,h .. (v(:n:~r .. r ter his "pprQvOlI, Oll1Q
no such standing orders or amendments thereto shall have effect until approved by the
Minister.

(5) Save as provided in subsection (6), the chairman of the management committee.
or in his absence the vice-chairrnan of rh.. rna n~ :;:"m<"nl ('nmmin..... shall preside <I.e all m",.,ings
of the management ccmrnnrce.

(6) In the absence of the chairman and the vice-chairman of the management com­
mittee, the other rnernbers present shall, if a quorum is present, elect one of their number to
act as chairman.

lVlanagl:ment committee minutes,

35. (I) Minutes of all the. proceedings of every meeting of the management committee
shall be kept in such manner .1S may be provided for by standing: orders contemplated in
section 34(3) and such minutes shall, after confirmalion in terms of subsecnon (2), forthwith
be tabled for the infurnation of the members of the council only.
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(2) The minutes shall be recorded in a book specially kept for that purpose and shall
be confirmed at the same or next ordinary meeting.

(3) Whenever such minutes have been so recorded and signed by the chairman of the
meeting or purport .0 to have beeri aigried , such rninures shall in absence of proof or error,
be deemed 10 be a correct record of the proceedings of wh ich it is or purports to be the minutes.

36. (I) Where not less than one-third of the members of the council request in writing
that a special meeting 01 the council be convened to discuss a monon a f no confidence In the
management committee. the town clerk shall convene a special meeting for that purpose
within twenty-one days of such request.

(2) Where the council at a special rnecung convened us conrem plated in su bsecriou ( I )
resolves by a majority of votes being not less [han a maioruy of the full council, that it has
no confidence in the manner in which the management comrnittee is carrying out its tuncricns
it may further resolve that all members of the management cornrruuee shall cease to hold
orfice and thereupon all such members shJ.1I cease to be members of the management com­
rrurree.

U1 Immediately after the members of the manaeernent committee have ceased to
hold office as provided in subsection (2), the council shall proceed to elect members of the
management committee as provided in section 30. and such members shall, unless any member
otherwise ceases to hold office. remain in office fur the unexpired period of office 01 thei r
predecesso rs.

Functions of management conunit tec,

J 7. (l) The [ulll;tlUm of the manageruent commiuee ,HC -

(a) to ensure that the resolutions of the council are carried out;

(6) to consider any matter which IS entrusted to the council in terms of the
provisions of any Jawor which is of a local government nature but excluding
any matter which the council has requested the management committee not
to consider, and to advise the council and to make recommendations to the
council in connection therewith;

(c) to appoint all staff, other than heads of departments as contemplated in
section 44(2), unleas the council directs chat any such 3~<1lf <1'-';; to be a ppo ic rcd
by the council, and to be responsible for the discipl ine of staff and, subject
to the foregoing, generally to carry out the duties and exercise the powers
of the council in accordance with Staff Regulations made under section 51 ;

(d) tn prr"p" re es rim are-s 0 f re v.. ri u.. a nrl e'<pe n rl i '" rr" 111 rl"~p"n n [each Ii nancial
year for consideration by the council in accordance with section 91 ;

(e) to control the expenditure of all moneys by the council in its approved
estimates;
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Cj) tU Lake uCl.bium Ull uehdlf or nil: o..:uulldl Wlli\..l! c.u;eeu die aUIl!uliLy u( ure
Town Clerk or otnec officer, or to recommend decistoos to the council where
authority has not been delegated to it;

(g) co be generally responsible for the presentation of busine-ss to the council;

(II) to report regularly to the council at each ordinary meeting on the carrying
OUt of all irs functions.

(2) Notwithstanding the provisions of subsecnon (l)(c), the' Minister may at any
rime in rC3pecr of OlOy p<lct;cu!Qr ccu·neil direct thc.r th .. functionG r>.r~rr.. d tC th'H~io Gh.:>.JI

only be carried out by the council.

D",/",garlOll of[urrher pOW"'I"S to lIIallagoJl('111 committee and officers.

38. (I) Subject to the provisions of subsection (2), a council may -

(a) delegate to the management cornminee such further Functions. duties and
powers as tt may deem nl other than the power­

Li) to levy a race:

(ii) to make bve.taws : and

(iii) to borrow money.

(h) authorise the management comrmnee co delegate any of the functions,
duties and powers delegated to the management cornrninee in terms of this
A\..L, LU-

(i) a cornnunee appointed in terms of section :1.0; or

(Ii) the Town Clerk; or

(iii) anv other officer of the council.

(2) Any delegation in terms of subsection (I) is subject-

fa) to such condition5 Of restrjctiorrs <15 the council may impose; and

(b) to the approval of the Minister, who may at any lime withdraw his approval
by giving written notice to the council.

Camminees /0 asstsr lIIaJlagemlfn! committee,

39, The councilor the management committee mar from lime co lime appomr one or
more comminees whether from Its members Of o,herwIsc \0 mqu\re intc any matter ratung
within the junsdiction of the council or of any other proposal or scheme which relates Or
may relate to the business of the council, and to report thereon to the management com­
mittee.



LOCAL GOVERNMENT: xcr 8fl969
ss.4O-+2

Standing committees.

40. (1) Where a council is of the opinion that the management committee, owing to the
nature and extent of the Dowers, functions and duties which are or will be delegated to 11. is
or will be unable to carry au, or fulfil such powers, functions and duri ...s sarisfactorilv, the
council may request the Minister to authorise the appointment of one or more committees
from the rnembe.s of the council with such powers. functions and duties as may he deter­
mined by the council (or either a general or special purpose.

(2) The Minister may, in his discretion, approve a request referred to in subsection (2)

on such conditions as he may determine and the council may thereafter appoint such com­
mittee.

(3) \Vh"re"~ council o.ppoint~ 0. co rnrni rtee In rerrns of subsect ion (2), the mana!le­
men t committee shall appoint one of its members to be a member of the committee who sha II
also be the chairman of I he committee.

(4) Every committee referred to in subsection (2) shall appoint a vice-chairman from
amongst its mcrnbcra.

(5) The provisions of section 21 apply to every commi tree appointed in terms of this
secnon, and every such committee shall report to the management committee on the rnatrers
dealt with ny it and the management committee shall forthwith submit ail such reports to the
council.

Remuneratton and attowances payable to member; of management commtuee.

41. The council may with the consent of the Minister pay such remuneration and
allowances to the members of the management committee. including temporary members.
,,~ rh ... "",rn"j) m"y et e r.. rmin.. a r nlt..~ "l"l"rnv".n hy rh .. M ini,r""

42_ (I) Before or on a date to be determined by the M inister in respect of any council,
steps shall be taken In terms 0 f the pro visions 0 f Pan V b ut y., irh due rega rd to the prov lsia ns
of chis Part, to appoint-

(a) a Town Oerk; and

(b) a Clerk to the Council.

(2) The provisions of Part V apply to any Town Clerk or Clerk to the Council
appointed in compliance with subsection U).

(]) Sections 49(1), 49(3) and 50 shall apply to persons appointed as Clerk to the
Council.

25



ssA3-45ST....TUTES OF SWAZIL....ND

---------------~

Tawil Clerk not to be head oj any particular deportmem,

43. (1) Except with the Consent of the Minister, a Town Clerk as contemplated in section
4~ shall not be the head of any particular deoartrnenr, section or brunch of the council.

(2) Notwithstanding subsection (I), where due to shortage of staff or other reasonable
cause the Minister deems it expedient ro do so, he may require a council to combine the orfice
of Town Clerk with such other offices as the Minister, after consultation with the council,
d'r"<;I<.

4-1. (I) In addition to any other function, power and duty conferred or imposed upon
him in terms of this Act or any other law, the Town Clerk shall -

(n" h<" rt·s['1Clnsihl", to the mana...err-em committee for the proper carrvmg Out
of all directions of the council and the management committee ;

(b) take all reasonable steps to ensure that the management committee is
properly supplied with the information which It needs to exercise its respons­
ibilities:

(c) be responsible for co-ordinating the activities of the council and the general
supervision, control aud efficiency of the adrniuistration, organization and
management of the council's ocoanmenu, sections and branches; and

Id) be res ncnsibie for all ccmmunicauon between the management committee
and the authomy's departments, sections and branches.

(2) Every bead of department shall be subordinate and responsible to the Town Clerk
for the proper management of the department entrusted to such head, and for the proper
."uci~. of :lny pQtJI'!r~ or ri"I;"~ rl ..l..g~l ..rl In him in terrnv nf thi.~ Act.

(J) For the purpose of subsection (2) the expression "department" includes any
section or branch whose head is not directly responsible to any senior official other than the
Town Clerk.

Functions of the Clerk to the Caonclt.

45. The Clerk to the Council shall-

(bl

be responsible for the preparuucn of agenda, the submission of documents
and recommendations and the minuting of the proceedings of the council,
m:l.n;oglilmlilnl cQmmitt"" and any other "ommirt..... rlf the councilor mana(:e­
ment committee;

ensure that all leaal matters of the: council, management committee and
any other comrrurtee of the councilor management committee receive the
.....,.."'<\s:try anemion:
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(c) be responsible for the safe custody of the documents, records and registers
of the council, the management committee and any other committee of the
councilor management committee; and

lJJ be responsible for the carrying out of any other duty or directions imposed
or given by the council, management committee or (riC Town Clerk.

Sa>'i,,:; ill resp-ect of To"," Clcrt: ill u!fi"c '''I application of this Part.

46. (1) Any person holding office as Town Clerk at the time this PJn comes into opera­
lion shall, unless he is appointed in rerrns or section 42, cease to hold office as Town Clerk
on the date preceding th : date en \\'t:ich rbc Town Clerk appointed in terms of secuon 42
,I ,SlI mcs 0 rfice.

(2) Every v,r~on occupying the otfice ot Town Clerk ou upclicariou of this Pill'[

und who is not appointed a TOII'n Clerk in terms of section 41, 511:..11, subject to rhe provisions
of subsection (J), remain in the service of the council without reduction in salary, allowances
and other emoluments and without loss of any other privileges unless such reducucn or loss
occurs in accordance with his conditions of service or appcintrr-ent.

(3) Where a council is unable to offer the oerson referred co in subsection (:;1 suitable
alternative ernolovrnenr. the ,\Ij~islcr mayan application of the councilor the person author­
ise or direct the council to terminate his services subject to such conditions relating to the
payment of a pension or other retirement benefit as he may determine.

(4) When dererrnuung tile conditions referred to in subsection (3), the Minister
sh:J.11 not place any gr~a{er burden on any pension fund or other pees ion scheme !\rr~ riged :>~

provided in section 54 or on the council rnan rha: which would have been payable if such
person had remained in the service and retired at the proper time.

PART V

STAFF

GI'II/1rn/ power to employ staff.

47. ( 1) Subject to the provis io n~ of rhia Purr, secrion '12 where - ap plicable, :1 nd a, ' y
regulations or standing orders made under the provisions of section 5 I, a council may
employ such persons and engage such agents as it considers necessary for the efficient dis­
charge of its duties and functions upon such terms and conditions as it may determine.

(2) A \,;UUl1\,;i! 111dy w irh ,11= J.I-ll-lluvill of the Mini~tcr and with the consent of (he

person concerned, aopoint to any posicion in its service a Government officer seconded to
the council's service for that purpose, for such period and on such conditions as the Minister
may approve.
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til No person may ee emptovec by a council wno 15 .1 memoer uf tile l,;VVl1l:i! VI
who has been a member at any lime during: the six months prior co his appoirumenr co the
service of the council.

(4) Where a council refuses, fails or neglects to comply with any' provision requiring
it to aPPoint certain Half, the Minister may after havmg grveu the COUDCII not Jess than
fourteen days prior nonce of his intention so to do, exercise on behalf of the council and on
such terms and conditions as he deems expedient, the powers of appointment conferred
upon the council by [his Act,

TOII'II Clerk.

..HI. {\.} A <:;o,.",,;;il ~n"'\\ appoint .'" f\, 1".,...<;0" 1<> be town C\"rk upon .uch 1"Frr1S ~nd

conditions as it mav determine.

(2) The Town Clerk is the chief executive and administrative officer 01 the council
and ur1less o!herwise provided. shall have the charge and custody of and be responsible tor
all books, ueecr, recorus anu ucher UU"UJl1l;'ll~ uf dOl; <"UUIl"'1.

(3) The appointment of a person as Town Clerk and the terms and conditions of
such appointments is in all respects subject to the approval of the Minister.

(4) The Town Clerk ~1]<11l nUL, except Wilh dlc <"U')~Cllt uf the Mi,t,~t<;r, ",,,darnt ,h"

duties or exercise the powers of the Town Treasurer.

Other cfficers.

49. (1) A council may, or ifso directed by the Minister, shall, appoint fit persons respect­
ively to ce Town Treasurer, Medical Officer of Health and Town Engineer upon such terms
...nd. cond.itions >l:l il may d~ll!rmin~,

(2) The appointment of a person to one of the offices mennoned in subsection (1)
and the terms and conditions of service of such appointment shaU in all respects be subject
to the approval of the Minister, and no person may be anpoirned to the office of Medical
om....... <:If lIt.;>.[TJ, \.1\\[<;",,,, h... ia <l. p,;;.~on. dU\-f TC!l~lcr",<l1l.:> Il. medical pr~"'l;\;cn.. in S""'.:r.~ihnd.

(3) The Town Treasurer shall not, without the consent of the Minister, perform the
duties or exercise the powers of Town Clerk.

Taminarion o[apponument of certain officers.

50. (I) No person holding the office of Town Clerk, Town Treavurer, Medical Officer
of Health or Town Engineer shall be removed from crfice unless and Until such removal shall
have been decided upon by a majority of councillors present at a meeting specially convened
for the pUf?O'i.e and the number of members voting in the majority is at least one half the
membership of the full council.
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(2) The removal from office of a person holding any of [h~ offices niendone f in
subsection (I) is subject ,0 the approval of the Minister.

Srajj regukmo«s and standing orders.

5\ (\) Subject to the provisions of this Act and the Employment Act, No. 5\ of 1962.
and after coesutrarion with any councils duly established under this Act, the Minister may
make regulations, to be known as "Staff Regulations", for all or any of the following maners
relating [Q persons employed by a council -

(a) the procedure for the aocoincmenr. promotion and termination of appoint­
ment. including dismissal and rcrrninuticn of appointment on abohuon at'
office:

(h) the maintenance at discipline. including suspension from duty ami the ['J\-­

men! of salary or wages during such suspension:

(e) the breaches of discipline that are to constitute disciplinary offences, and the
punishments which may be awarded;

(lI) the regulation, manner of und the procedure for Inquiries in [0 conduct: and

(,.) ~uch oth.. r m"tter~ in=id"nt"l to ur =onn"c~"Q with th.. ::Lppoin<m"tH, l .. rrn_

macron of appomtmenr and the maintenance of discipline as the Minister
considers necessary.

(2) Subject to the provisions of this Ace and the Ernpioyme.u Act, No. 51 of 1962,
every council ,hall muke stanuing orders, to ue Known a:. "3l,dT 31<llLUi,,:!. O'deo" with r<;3p<;c:t

to the Following matters relating to its staff-

(u) the division into grades;

(b) salary and wages, including scales of salary and of wages;

(c) the payment of salary and wages and the granting of advances or loans:

(d) leave:

(e) the terms and conditions of service generally, including matters relating to
ueparunemut pr oceucue unu llll: Llulic3 "-tiU 'C:3~U1l3iL,lj(i<:'3 of ",ll pcr30n3

employed by the council; and

en any of the matters contained in subsection (I) in so fUr as they are not
inclu.ded in any regulations made by the Minister.

(3) In so far as any standing order made under subsection (2) may conflict with any
regulation made under subsection (1) it is, to the exrent of such conflict, void and of no effect.

'1 (4) Staff Standing Orders made under subsection (2) are subject to [he approval of
the Minister and "ect;on 16 (2),.(3) and (4) ~pply "'"tnti. mutr",di_~_

(5) Staff Regulations and Staff Standing Orders made under this section do not apply
to Government officers seconded for service with ::L council except in so far as the terms of the
secondmenr may provide.
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Joint appointments.

".52·54

52. (1) Subject to the approval of the: Minister, a council may agree with any other
councilor authority, or the Government to share the services of any person on such teens
and crlnd;!inn~ as ".re mutually acceptable.

(2) Where due to a shortage of staff or other reasonable cause the Minister deems
it expedient to do '>0, he may require a council to concur in the joint employment of any
staff or to sharing the services of any person in the manner coruernolated in subsection (1l,
and jf a council fails to comply with such requirement the Ministc. lll.:l.y <;.";:l\.i~e, Ull behalf
of the council, and on such terms and conditions as he deems expedient, the powers of employ­
ment and appomtrnent conferred upon the council by this Act.

Seeurity by persons handling council properly.

53. The council may require from any person entrusted by it with handling of money
or stores on its behal f security to the sacisfacrion of the council and may. if ir d""m~ fi r ,
defray from its funds any fidelity premium considered reasonable I-or this purpose.

54. (1) A council may -

((I) establish and maintain or join other councils or authorities in establishing
and maintainin<.; :l fI,.n~it)n~ or superan nua.rro n scheme; or

(b) contribute to a pensions or superannuation scheme esrablished and maintain­
ed by the Government: or

(e) make other arrangements;

for the payment of pensions or superannuation benents to persons retiring from the service
of the council, or to any dependant of any deceased person who at the time of his death was
in or had retired from the service of the council.

(2) A scheme or arrangement established or made, or in the esrabl ishrnent and
maintenance ot which a council has joined, or to which a council contributes under subsection
(I), may make provision for a contribution by the councilor by persons in the service of the
council to whom such scheme Or arrangement applies or by both the council and such persons
to a fund controlled by the council or some other person approved by the Minister for such
purpose.

(3) A council may establish and maintain or join wi th other councils or authcrities,
including the Government, in establishing and maintaining or otherwise arrange for a
provident fund scheme for the benefit of persons retiring frem the service of the council who
:l.re nor entitled or elili:ible for payment (If ~ ["l"n,inn or <ll ",,,r;!.nnt,,u;on benefit under <ub­

section (1).

(4) A council may establish and maintain a scheme for the payment of gratuities,
retiring allowances or other benefits to persons who retire from the service of the council
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or (0 any dependants of any deceased person who ,H the time of his death \\ as in or had
retired from the service of the council, and any such scheme may be in addition (Q or in lieu
of an y scheme or arran gerneri t made under subsecrio ns (I) or (3).

(5) A sch e m...s~:lb[ished under the pro ...iaions of 511U5C....riun (4) may in acdtr.on to
any other provisions, provide for the payment of compensation for loss or abolition of office
arising out of any re-organization, redundancy or other cause, not being dismissal on dis­
ciplinary grounds.

(6) Every scheme or c rrungcrnc nr under the provisions or this secnon shall be subject
to the approval of the IVlinister,

(7) No pension, provident fund payment. gratuity or other allowance or benefit
payable under the provisions or this section shall be assignable or transferable or liable to ce
o.uacncd or levied upon tOI UI ill respect or any uebr or eta, m except a debt due to or claim
made by the council.

PART VI

DUTIES AND POWERS OF COliN('J1 "

General duties,

55. (I) Subject to aud ill accordance With the previsions of this Act and any other law
relating (0 the duties of a council, the council shall so far as is reasonably practicable-

Cal control, manage and administer the municipality;

(b) maintain and cleanse all public streets and open spaces vested in [he COil nr-il
Or commuted to its management;

(e) abate all public nuisances;

(d) safeguard public health, and provide sanitary services for the removal and
disposal of nill:ht soil. rubbish, carr-nsse s of ae:l,d animal5 and all kirids of
refuse;

(e) establish or take over and maintain, subject to the extent of its resources.
any public utility service which it is authorised Of required to maintain under
any law and which is required for the welfare, comfort or convenience of the
public;

develop, control and manage any land vested in, owned or leased by the
council ;

(g)

(h)

establish or take over and administer. subject to the exren t of it, CPSOUlee.,

housing schemes for the inhabitants of the municipality; and

generally promote the public health, welfare and convenience, and the
development, sanitation and amenities of the municipality.
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(2) If the Minister is satisfied that 3 council is incapable, by reason of insufficiency
of staff or facilities, of administering any of the services"referred to in subsection {I} he may.
by notice published in the Gazette, direct the council 10 appoint the Government as its age-nt
for rtu. purpose of administering the servia: concerned, and thai service shall thereafter be
anmini,'ler!'n hv rhl' lrnvl'rnm,.nr lit rh .. "Yr..n~ .. nf rh.. "olln"il

)6. tl) Subject to and in accordance with any law specifically providing for any matter.
a council may. in addition to any powers or duties for which specific provision is mace by this
or any other law exercise all or any of the powers contained in the Schedule to this Act.

(2) Notwithstanding wbsectiol\ (l), the Minister may, in relation to a particular
councu, by nonce published In the Gazette, restrict the exercise of powers contained in rhe
Schedule.

(3) The Minister rna)'. by notice published in the Gazette. vary the Schedule or confer
additional po.vers on a particular council.

Fees and charges.

57. (t) Subject to suosecuon (Z) a council may charge fees t-or any service or racnnv
provided by it O~ (.:I( any licence O~ permu issued by it.

(2) All fees authorised by subsection (I) shall be regulated by bye-laws except where
specific provision is made in respect of any feein this or any other law,

(]) The. council may also frame tariffs of charges for special facilities supplied or
services Or work rendered in connection with any of its powers to individual persons or
done upon private premises, unless they are such. as are ordinarily provided at the cost of the
council.

(4) With the consent of the Minister, a council may for good cause authorise rhe
remission of any fees or other charges imposed by it,

Contracts.

58. (1) A council may subjeCl to any reg\)lations made under secnon 9] in the name
and on behalf of the municipality enter into contracts for any purpose authorised by law,
and m"l requi.e and take ~eeuri,y [0'- the due pe,fo.m"oc<; of aoy ,uch COll""ct.

(2) Any contract resolved upon by the council shall, if in writing, be duly executed
on behalf of the municipality if -

(,:I) it is signed by the chairman or vice-chair-nan, or in their absence by another
councillor, and certified by the 'Town Clerk to be in accordance with a
resolution of the council; or

(b) it is signed by an officer of the council duly authorised in that h.half by any
resolution or standing order of the council.
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Tenders:

59. (1) Save in so far as may be permitted by subsections (5) and (6), a council shall not
enter loco any COntract for-

(II) the supply of any goods or materials: or

(b) the execution of any works; or

(e) the provision of any service, other than professional services, to or for the
council.

involving an amount of one thousand rand or more, except after publicly calling for lenders
by nonce published in a newspaper circulating in Swaziland and posted at the office of the
council.

\:) The nonce cauing ror tenders snau -

(al state the purpose of the proposed contract and give such parriculars as the
council deems rir ; and

(b) rix the closing time for receipt of tenders on a date which shall be not less
than twenty-one days after publicarion of the notice: and

(c) set out the manner in which the tenders shall be submitted.

(3) The council may accept the tender, or any portion of a tender, which in all the
\..il\..Ulll~lall<'~~appears to it to be most advantageous to the cnuncu, or It may refuse to accept
any tender. but If any other than the lowest tender is accepted the council sbal! cause the
reasons lor its decision to be recorded in the minutes or" its proceedings.

(4) The tender of any person who canvasses or solicits or causes to be canvassed or
solicned the support of any member of the councilor officer of (he council in favour of his
tender shall not beconsidered.

(5) Where il council wishes to purchase a proprietary article which is obtainable
from only one sourc~ or sunoiier. It may call for a quor nrio n nr rh .. ,..n~r i"s'".nn of enlling for
public tenders as provided in subsection (I), but the reason for preferring such article shall
be recorded in the minutes of its proceedings.

(6) The provisions of subsection (l) do not apply to -

(a) a contract in regard to any mailer of such urgency that the council, with
the consent of the Minister, considers it would be against the interest of the
council to delay by calling for public tenders;

(b) a contract with regard 10 the publication of notices and advertisements of the
couucil ,

(e) such orders as the council, with the consent of the Minister, considers
expedient to place outside Swaziland and the Republic of South Africa;

(d) purchases on behal f of the council at public auction sales or by competitive
tender;

(1.') any works undertaken by the Government on. behalf of the council, or the
sup ply 0 f any goods a r Ihe provision of an y service by the G a vernrnent ; and
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(f) the ~upply of water, electrtcity or other puot:c tllilily services where rhe
charges are n.1f.ed by 10.w,

(7) Movable assets of a council shall not be disposed of except by way of sak at OJ

oublic auction or by tender in accordance wlch suosecrions (I) and (~) unless -

(a) the estimated value of the asset does not exceed two hundred rand', or

(b) the council determine (hat it shall be disposed or by destrucuon ;
and in either case the council shall cause the facts 10 be recorded in Ihe minutes of its proceed­
ings.

c.oat 0/ .-1rrns.

60. (I J A council which has adopted a CO;}, of arms, badge or ocner enibl.:::ll, ,~:; provided
In section 5(3), may with the prior approval of the Minisle.r, publish a noucc in the G<il.e:te
s.. ttil1S' fonh :0. picror'ial represenrariorr, IO!lll'cher with " dosr riptioo (If rh~ "ol(H I" 1("\ h", useri
of such coat of arms, badge or emblem and giving notice of its adoption.

(2) After a nonce has been pu bJished in the terms of suocectiori (1) the counci l shal I
have the sole and exclusive right to use the coat of arms, badge or emblem referred co thCfew
and no orner person shaU use such coal of arms, badge Or emblem Or any pan meteor ur
any other coat of arms, badge or emblem resembling such coat of arms, badge or emblem,
unless such use has Ii.rst been authorised in writing by the council,

(1) Any PPfSC\n cnnrravening the provisions of subsecnon (1] shall be Sl:uiJry of <in
crtence, and on conviction be liable to a fine not exceeding one hundred rand, or in default
of paymenc to imprisonment far a period nDt e.~ceeding three months.

A!fItIlC)' for Governmen),

6L At the request of the Minisu:r, a council may-

(a) act as the agent of the Government for the cottecnon of Govemrnect revenue
upon such terms and conditions as to payment of commission. Or otherwise
as may be: agreed ; or

r.b) oerfcrrn and do such ather <lets on behalf of the Gcvernrnent and on such
terms as may be agreed,

lnsurant:e .

62. A council may insure itself and all or ::I.OY of its property against risks of any type
and all or any of ils officers and employees or third parties against risks of injury or loss.
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PART VII

LAND, STREETS AND PUBLIC PLACES

Acquisition 0/ immovable property,

63. (1) A council may, with the consent of the Minister, by agreement acquire, purchase
U1 l<ll...c: uu lease any land, right of way, warer-ngnt Or any property or servitude within cr
wirhout (he m LJ nicipality for the purpose 0 f any of its fLJ nCtlO!1S under this Or any 0 rher laIV.

(2) The Minister may impose such conditions on the acquisition as he thinks til.

Compulsory acquisition of immovable property,

64. (1) lf ~ rntlnrj] n..,.rl" 10 ~r'111i~~ ~DY immovable propeny for t he purpose of a.ny

of its functions under this or any other law, and is unable to do so by agreernent with the
owner thereof in accordance with section 63, it may with prior approval of the Minister
effect a compulsory ucquisition thereof, and the provisions of the Acquisition of Property
Act, No. 10 of 1961 shall mutatis mutandis apply to such compulsory acquisirion and to the
puyrncrt e 0 f pro rnpt "nd fu 11 com pe nSil lion t hCI CU 11.

(2) The functions mentioned in subsection (I) are deemed to fall within the definition
of "public purposes" in section 2 of the Acquisition of Property Act No. JO of 1961.

Alienation of immovable property.

65. (I) A council may. With the approval of the Minister. let, sell or in any other wa y
alienate or dispose of any immovable properly owned by or vested in the council, the alie­
nation cf which is not prohibited by law or by the conditions under which it was acquired
by the council,

(:2) Wh..n""l'r:l. ["nnnril propn<.('~ ro ",,,,,,reise any of the powen conferred by sub­
section (I), it shall cause a notice of the resolution to that effect to be POStfC at sufficient
conspicuous places on or near the property to be alienated, for a period of fourteen days
and to be published at least once during the same period in a newspaper circulating in the
municipality, and the notice shall call on any person who objects to the exercise of any such
power co lodge hia objection in wri Ii ng with the council withi 11 ~ IIC ~t<l tel! lJe1 iuu, UU( weillg
less (han one month from the date of the first publication of such notice.

(31 The approval of the Minister shall not be required and the provisions of sub­
section (:2) shall not apply -

(a) in respect of the leasing or selling of dwelling houses, or premises constructed
ror business or pro fessianal purposes; or

(b) in respect of a leas for a period not exceeding two years.
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(-1) \Vherc uriy immovable property vf a cuuucil j~ ~u(l! Drexchanged, the net proceeds
of the sale or exchange shall be credited to such capital account of the council or otherwise
applied in such manner as the Minister may approve.

Diversion of water courses,

66. Su bject to the provisions of any law relating to water rights, a council may divert,
s trai ghten, define or canalise the course of any stream 0 r water cou rse wi t hinth", m 11n i,i f'~ Ii 'y
after giving notice to the owner or occupier of any land affected by any such action.

Control and management a/public streets and places.

67. (1) The council shall have the generul control and management at all -

(oj roads. including streets and bridges, other than roads declared under section
7 of the Roads and Ou tspans Act, No. 40 of 1931 ;

(b) squares and ether open spaces, gardens, parks and other enclosed spaces;

(c) cu lverts aud ferries;

(d) darn, , canals, reservoirs, water-courses and furrows,

which. hnvc been or shall be 'IL lilly lime ~e[ apart and appropriated by the proper auihoruy
for the USe and benefit of the public, or to which the inhabitants ai the municipality shall at
any time have or acquire a common right, and shall be vested in the council in trust to keep
open, save as is otherwise provided in this Act, and in repair, so far as the finances of the
council will permit, for the use and benefit of the inhabitants.

(2) For the purpose of this section-

(a) the expression "set apart and appropriated by the proper authority" means
the filing in the Deeds Office or other registration office of any rownship
pla.n or' any alrerunon, addition ro or arncndrncut rhci eof dIJIJrUVeu. uy the
Surveyor-Genera! on which arc marked, the things mentioned in subsection
(1)(0) to (d) to which the public have a common right of usc;

(h) the term "vested in the council" shall mean the statutory grant to the council
of a servitude for the purposes mentioned in this section over the prnperry
so vested but shall not include the dominium in such property, except when
by any law such dominium expressly passes to the council;

(C) the Town Clerk shall maintain and keep up to date a plan of the munici­
pality on which shall be marked all areas vested in the council as provided
i11 subsection (l), and such pIan shall be open to inspection by any member
of the public <It any time during normal office hours without charge.

(3) With the agreement of the council, the Minister responsible for the administra­
tion of the Roads and Outspans Act, No. 40 of 1931 may from time to time by notice published
in the Gazette declare that au or any ot the roads declared under section 7 of that Act and
which lie within a municipality shalt be under the control and management of the council
and thereupon such roads shall be vested in the council far the use and benefit of the inhabi­
rants of the municipality.
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(4) A council may-

(a) make., constr\lct, aller, repair, maintain, impro'le or widen all roads, str~e(s.

brid%l:s, public open spaces. gardens, parks and recrearicn grounds. ferrie~

or sewers, drains and culverts vested, in the councilor under irs control;

(bl make new roads, streets, bridges, tunnels, ocen snaces, ferries, dams, sewers,
drains and culven., witnin the rnunicipality ; and

(c) if necessary for any of the purposes mentioned in paragraph (b) of this
subsection, carrv sewers and drains rhrouah and across land which is nor
vested in the council, after giving nOlice to me owner or occupier of the land.

(5) Notwithstanding the provisions of subsection (J) (c), roads declared under
secuon 7 of Ihe R.o<.ds and. OI.lISP'l.flS Act No, J,Q of \93\, which lie. within:l mUl\lc\'(lalil'i
'i"~ ',..h'~~ n'""" not b~~n v~~ted in 'he ('""neil in lnm< (]f >Llh~..crirm ,'ll, a r... ~.~dud",d

from the authority of the council on lv in so far as relates to rhe layout of their course and 10

such consrrucrion, rnairuenance, repair arid incidental work a'S is undertaken by the Govern­
ment, bur otherwise the council may exercise its lawful aurhoritv ·d.nd ?Ower,:> in and upon
such roads, provided always that no permanent work or work involving the stoppage or
'Iiye,~iull uf U<lffi,: )11.1U UC UCI;\.l1l UPQlI any sucn road without {he consent of the Mini3tcr

responstble for adrrunisrering the Roads. and OutSDJ.OS ,,,,"ct No, 40 of 1931, and that such
work is carried out to the s<..,i"fJ.C1:irm of the Director of Public \\'orks and in such manner
as he may approve,

~hJ Subject \0 the provrsions of secuon "J:'. a council may, 'V\tll me consent Q( irie
Minister, appropriate and use an)' public place or any portion thereof for the erection of
public buildings or for the purpose of anv funcricn (If the council under this or any other law,

(7) 1'<0 person shall without the prior written consent of ,he. cmmci\ excavate or
remove [rom any public place any SOli, sand, stone or other material or any tree or plant.

(8) A person who contravenes subsection (7) shall be guilty of an offence and liable
on conviction to a flne not exceeding two hlll1cire-d. r;lnd or in default of payment to imprison­
rnent for a period nor exceeding three months.

Construction and improvement ofpublic streets.

68. (l) "This section shall only apply to such areas as the Minister may by notice in the
Gazette specify:

Provided that befor~ speCifying such atea the M\nister shill! by notice in the Gazette
notif)" hi~ int~n\ion to apply th.; provisions or thi~ seccicn co auch £H<:Q. and caJ! upon an y
persons affected thei eby to make any submissions thereon in writing to him by a date specified
in such notice.

(1) Where a public street or part thereof has not previously been graded, drained
anu Jdil.1 with l oad Inel'll llY rhc l;UUlll;il VI lU rhc ~(lli~(o.ictiun of (he council, or wbcrc II srrccc
or pan thereof has been graded, drained and laid with road metal but has not previously
been constructed to a rarrnacadarnised standard with or without ke:rbing, guttering and
drainage, the whole of the costs, charges, and expenses incurred by the council in so grading,
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rirain;n!!, "r I~ ying with road rnecal or so conarruct ing lh<:. 3C"C( or pan rher euf, as the Case
may be, shall, unless th,," council otherwise directs as provided in subsectionto), be paid and
reimbursed to the council by the owners cf the land or premises fronting or abutting Oil such
street or part thereof as provided in subsection (7).

(3) \Vhere, in the opinion of the cuuncil, i, I~ uot expedient to construct <1 street to
the full extent provided In subsection (2), it shall b: lawful for the council-co cause any suer,
srrcet :o be pur in order temporarily, alII.! in carrying out this provision the council may cause
all or ani' or th~ following 1V0r;~ to be executed, namely-

(nJ the carriazewav to be rrnr:"dy l"v"I1"<1 nnd hid with road rriera l or such
other material as it deems tic;

(b) lines of kerb to be laid in such. position, to such level and of such size. shape
and material as it may determine: and

(c) chunriels or gutters to be made to can! otf warer ,

and any such work shall not preclude the council from time to time doing additional work
to construct the street to the full extent contemplated in subsection (2), and recovcrmg the­
COStS in rhe manner provided in this section.

(4) Anything herein notwitnsrandtng a council shall not be entitled to recover rhe
costs, charges and expenses referred to in subsection (2) or (3) unless it carries out the work
at the request or with the consent in writing of the owners representing more than one-hall'
the value of the properties fronting Or abutting on the street or part thereof,

p) Betore executing any works under subsection (1) or (}) the council shall serve
upon the owners of all properties affected thereby a notice -

(al indicating the works of construction proposed to be undertaken and the
estimated cost thereof'; and

(b) stating a place at which the plans and particulars of the proposed works,
together With a provisional apportionment of the COSt thereof, may be
inspected by any person so served, or by any person authorised by him in
that behalf';

orrd shall affo.d an opportunity for the hearing of allY ULJj:::LLivu to rhc proposed works or
to the proposed apportionment of the cost thereof, in such manner as the Minister may
prescribe. or otherwise :J.S may b ... determined by the council.

(6) The council may resolve to contribute any proportion of the expenses of the work
which would otherwise be feeUVCI aule frulil the owners anCl where a road is requited to serve
other areas, or to be constructed to a higher standard than is necessary to serve the adjoining
properties, the council shall contribute a reasonable proportion of the cost.

(7) The recoverable expenses of the work shall be a pportioned between the-nwners
of the Plopcllic~ illTCL:lt;U according to the Frontage or area. as the council may decide, of
their respective properties, but the council may have regard to the greater or less degree of
benefit to be derived by any property from any work so undertaken.

(8) Notwithstanding: any other provisions contai.ied in thi~ section, the council may
include in any apportionment the OWner of any property which does nat front, adjoin or
abut on the street or pan thereof, but access to which is obtained from the street by means
of a lane, passage or otherwise. and which in the opinion of the council benefits by the work
undertaken, and fix the sum of the apportionment accordingly.
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(91 A notice of apportionment made by the council shall be served On the owner>
affected, and the amounts due are recoverable from the Owners in the same: manner and by the
same process as <1 rate levied on such owner under the Rating ACt. No. 24 of 1967:

Provided that where payment by insrauncnrs is pcrrrurred the period milY be
extended 10 ten years or such longer time as the Minist~r may approve in writing.

(10) Any person who is liable to be required to contribute to the cost of carrying out
uny works under this section or whose property may be affected and who feels himself
a~_grieved by any order or resolution made by the council in exercise of its powers under
this section may give notice of uppeai (0 (he Miniscer wichin Ih;ny days after service of the
notice referred to in subsection (5) or (9) as the case may be, and such notice of aopeal shall
Slate the grounds of the appeal and be signed !:Jy the appellant or his agent.

rl I) The anpellunr shall at the same time serve a COpY of the notice of apoeal on the
council,

(12) Upon receipt of such notice of appeal and upon being satisfied that fourteen C:!.I'S

have elapsed SIDC" the Service of such notice upon the council, the Minister may, after such
..nquiry as he considers necessary, :>pprove or vary the effect of :lny order or resoturion

referred 10 in subsection (10) in such manner as he deems fir.

(1.1) For the purpose of rhis section the value of the properties referred to shall be ­

(a) where the property has been valued under the provisions of the Rating Act,
No. ::'4 of 196T, the value shown in the valuation roll; and

(b) where the property has not been :;0 valued, the value determined in such
manner as the Minister may direct.

ACCL'SS EO pllblic street.

69. (1) No person shall construct any access to or across a public street unless he has
first obtained the approval in Writing of the council.

(2) An access approved by the council shall be constructed to the satisfaction of the
council at the expense of the person requiring such access.

(3) The council shall maintain such access In so far as it forms part at the street,
and where the council carries out any works which interfere with an existing access, the
council shall make good any damage (0 and rescore such access at its exoens».

Traffic control.

70. Subject to (he provisions of the Road Tcaffic Acr, No.6 of )963 a council may -

(a) erect, place and. main tarn upon any pub uc roue, srreet or LH id~c, such ! ct'u!!;<:::l,

shelters, islands, fences, posts, notices, signs, markings or lights a" it con­
siders necessary for the safety, guidance and direction of vehicular traffic or
pedestrians; .
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(0) set astce, use, autncose for use or torbrd as a parking or stopping crace for
vehicles, any street or pan of a street or any open space;

(c) determine the routes. to be followed by public service vehicles, fix their
slopping places and stands, and alter or caned such routes, stopping places
or ~t>1nd~ and "public set ViLt: vehicle" shall have the same me:l.ning as In the
Road Transportation Acr No. J7 of 1963.

71. (I) Subject to any other law a council may at ull times, and upon such notice as it
deems fit, for the purpose of repairing any street or carrying our any necessary work, or of
regulating and controlling any procession. festivity or function. or of nreveming fLlmrJlr
or preserving pence and order in such street, remporanly close or di ....en the street either for
all traffic or particular kind, of traffic.

(2) Subject to any ocher law a council rnay for tr,~ purpose of currying out any
necessarY work reruooranlv close co the rlllhli". ~"Y ruhl;r "l""n <r~"~. 3u.::!"n, p"rk Qr ,,~h~r

enclosed space, vested in the council, and in addition may on such days, not exceeding twelve
dnys III anyone year, not' S"Y~n consecuuve days on anyone occasion, as It deems fit-

(a) use, or permit the use of gratuiroualy or for puyrnenr by any other person
of such place for any agricultural, charitable, educational, hor-ncuhural.
or public purpose or r"01" any trade exhibition. and

(b) charge ror admission to arty such place or aurhcnse any such person per­
mined to use such place so to charge.

Permanent closure vistreets and public places.

72. (I) Subject to sobsccncn (.:n. a council may ocrmanenuv close or rttve-r nny vtr.. ...r
or any public open space or garden, park or ocher enclosed space vested in the council, or
any portion thereof.

(2) The following provisions shall apply to the exercise by the council of the powers
contained ill subsection (1)-

(a) uccce of rbe intention to move that steps be taken for the closure or diversion
shall be given at a meeting of the council at least fourteen days prior to the
meeting at which rbc motion is to be considered;

(n) if th .. motion ;< asr.... d Ih .. council sh"ll c"u~e" pl"n ~o be prcpc.rcd ~ho,.,.ing

tile position of the boundaries of the street, public open space. garden, park
or orner enclosed space, or portion thereof, which is to be dosed or diverted;

(c) on completion of the plan mentioned in paragraph (6) the council shall
publish in the Gazette and at least one newspaper circutannc in the rnuru,
cipallry, a notice setting out briefly the nature of the council's proposals,
staring that the plan is open co inspection at a place and during rhe hours
specified In the notice and calling upon any person who has any objection
(0 the proposed closure or diversion to lodge his objection with rbe council in
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writing not later than a specified date which shall be at least sixty days from
the date of publication in the Gazette or newspaper in which the notice is
published last:

(tI) at least sixty days before the time for lodzinz objections expires. the council
shall cause copies of the notice published in terms of paragraph (c) [0 be -

(i) posted in a conspicuous manner on or rieur the place to which the
proposals forclosure or diversions relate, and shall cause such
copies to remain posted until the time for lodging objections has
expirec ; and

(ii) served on the owners and occupiers of all properties abutting upon
the Street Or public place. or portion thereof, to which the proposals
relate; and

(iii) ~Cll( IV till:: :'lillj~("j.

l(' I alter the time tor lodging objections has expired. [he council shall consider
uny objections received and the lik~ly COSt of any compensation that may ce
payable in accordance With section 7J;

(f) the council, having considered the objecnons, if any, or if it rinds the amount
of compensation is likely 10 be lOO costly, may resolve not to proceed wi rh
the closure or diversion;

(;.fJ if the council decides that it wishes to proceed \\ irh the closure or diversion
it ~h;.(11 Forwaru io lite MjJli~l<:l _.

(I) lull particulars of the proposed closure or diversion;

(ii) certified true copies of the ohjections, jf any, lodged In terms (1 I
paragraph (e) of this subsection;

liiil a copy of the plan referred to In paragraph (b) of llli~ ~ubc<,;(iu([,

and

ltv) a certificate signed by the Town Clerk to the effect that the provisions
of this subsection have been complied with;

(Il) on receipt at the documents referred to in paragrapn (g) the Millh,c[ Ill>!)'

in his discretion appoint a commission consisting or one or more persons to
enquire into the propriety of the proposed closure Or diversion and i1ny
Objections thereto and to report to him on the matter;

(1") the Miniarcr mil)' di::llliow tho proposed closure or diversion or a.pprove i r
with such modification and on such conditions as he deems fit, but if a
commission has been appointed under paragraph (It) the Minister shall not
arrive at a decision before the report of the commission has been con­
sidered by him;

(j) as soon as the proposed closure or diversion has been carried out the council
shall notify the Minister who shall, after having satisfied himself thac the
closure or diversion has been properly effected, notify the Surveyor-General
and Registrar of Deeds that the closure or diversion has been properly
effected under th is ,\et;

(kl the council shall supply the Surveyor-General with a diagram framed by an
admitted Land Surveyor showing all the details of tho: closure or diversion,
and subject to receiving tho: Minister's notification under paragraph (j),
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111':: SUI VCYUI·G<:nc:rdl ~Ilall cause such amendments to be made in the general
plan of the municipality as are necessary to shew such closure or diversion
and the Reg istrar 0 f Deeds shall ma ke correspond ing en tries in his registers.

(J) The provisions ('f this section shall not apply to any closure or diversion which
is the subject of a scheme under the Town Planning Act No. 45 of 1961.

(4) 1'1othin g in this sectio n shall be cons trued so as to confer upon a.co unc iI --

(a) any power for the compulsory acquisition of land, other than in accordance
with section 64;

(bl any power to undertake works in contravention of any scheme under the
Town Planning Act No. 45 of 1961.

Compeusarion.

73. (I) Subject to subsection (2) any person who is the owner of any Immovable property
which ia injurioualy affected by the execuuun uf any works under secnons 66, 72 or section
67(4)(b) or (e) shall be enritled to recover as cornpensauon from the council executing such
works the amount by which the value of such property has diminished or the amount of any
damage surfered by the owner not amounting [0 a diminution in value.

C!J Nu !!'-'TWn shaf l be enurtec to receive any cornpensanon under subsection (I)
unless he lodges his claim with (he council within six months of the date or" com pleuon at" the
works.

(3) Jn default of mutual agreement as to the amount due in terms of subsection (I)
the rna uer shall be determined by a rnagrstrare appointed by the Chief Justice as a commission­
er for the purposes of this section.

(4) Any person dissatisfied with a decision of the commissioner appointed under
subsection (3) shall be entitled to appeal against such decision to the High Court within a time
prescribed.

Private streets,

74. (J) The c-vner of the land which is sub-divided or developed for building sharl set
apart and layout such streets and back lanes as may be necessary to provide access to each
plot, and construct such streets to the satisfaction of the council.

(2) No person shall-

(a) layout or open a street on any land; or

(b) sub-divide or dispose of any land upon which he proposes to layout or open
do. ~UC~l't

unless he first submits to the council plans and sections, in duplicate, showing the intended
construction details, direction, width and means of drainage of such street and the level of
the buildings to be built abutting upon it, and obtained the approval of the council.
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(J) The council may require any person who has obtained approval as provided in
subsection (2) to execute a bond for such amount as it considers reasonable to cover the cost
of construction of such srreers, before the work is commenced.

(oil Tile po ..... t:l~ cf dIe counctl in terms of this section shall be exercised subject to
the provisions of the Private Townships Act No. l7 of J961, in so far as rhar Act applies to
the developrncnr.

Cousrruction 0/ fir/mit> streets.

75. (I) Where anv street or any part thereof, which is not vested in the council i'\ nrir

(rallied, hardened. pa ved. kerbed, guttered or otherwise constructed in or rnainrained 10 the
~alJS(:LC:ion of the council, the council may resolve co do any works necessary to bring (he
street 0 r part thereof to a sarisfactcry standard and recover I he expenses incurred by it from
the owners of the properties fronting, adjoining or abutting upon the street or pan thereof.

(Z) Where:l. council passes u resolution as provided In subsection (I ,l, the provisions
of section 68 shall muratis mnratulis apply.

Tuk au; ol'a pri ,'~!fe street aJ public HI"('('I ,

76. (I) Whenever any private street referred to in sections 74 and 75 has been constructed
or made good to the sansfucticn of the council, on application in writing of the owner of the
land. or of the owners representing more than one-half of the value of the properties abutting
upon such Street, the council shall lake over such street as a public street.

(2) The cOl,lnciJ rnu y with Ihe conseric in wriling of ~he owner~, represent ing more
(han one-half of (he value of the properties abutting upon any private street, lake over the
street as a pu blic street.

(3) Whenever the council lakes over a private street as a public street as provided in
mrs secnon, such street snau vest rn the council, but It shall not be necessary for it to be
transferred to the council, the Registrar of Deeds and the Surveyor-General being: hereby
authorized to make such entries in the records of their respective offices as may be necessary
to give effect to the provisions of this subsection:

Provided chat they, or ci dlel uf them, W<lY require the pruducuou uf such proof
or other information as they, or he, may deem necessary, including any plan or plans;

And provided further that the title deeds of any property concerned shall be pro­
duced to the Registrar of Deeds, whenever they are available, for endorsement in terms of
such vesting as aforesaid.

(4) No transfer duty shall be payable tn respect of the vesting of any street in the
council in terms of this section.
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(5) For Inc: puq:lO'C: of tl,i••",-(jun, the value of rne properues rcrerrec to seen be­

(a) where the property has been valued under the provisions of the Rating Act.
No. 2.4 of 1967, the value shown in the valuation roll; and

(bJ where the property has not been so valued, the value dererrnined in such
manner as the Minisrer rna}' direct.

PART VIII

77. (I) Subject to the provisions of this Pan, a council may from lime to time make
bye-laws in respect of all such matters as are necessary or expedient for -

(a) the maintenance or the health, well-being and safety of the mhubuanrs of the
municipality; Or

(6) for the geed order and government of the municipality; or

(c) for the prevention and suppression of nuisances in the municipality.

(2.) In particular, and without prejudice to the genN~li{y ,,( <lIh~",...,j"" (t), a cou"",jl
may make bye-laws necessary for carrying out the powers conferred Lipan the council by uus
or any other law and for such additional purposes as may be prescribed by the Minister by
nonce published in the Gazette.

(3) Bye-laws made under th.. prnvi,ions of rhi••eerion may :>['ply to the whole 01'

any pan of the municipality.

Bye-laws not to conflict with laws.

78. Nothing in this Act shall be deemed to empower a council to make any bye-law
which is in conflict with or derogates from the provisions of any other law for the lime being
in force in Swaziland and to the extent that any bye-law conflicts wuh or derogates from any
H,<:h la,,, it ~hall b. void <lnd of no effect.

Procedure reianng 10 bye-taws.

79. (I) The following provisions of this section shall apply to all bye-laws of a council
made in exercise of the powers conferred by this or any other law.

(2) The council shall-

ta) PUblIsh In the Gazette and at least one newspaper circulating 1n the munici­
pality a notice of its intention to make a bye-law and by such notice invite
representations in writing from any person who objects to the making of
such bye-law;
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(h) cause a copy of such notice and of the proposed bye-law to. be exhibited for
J. period of one month in a prominent place at Or near the main entrance to
the offices of the council.

(J) At .lily t iiue <1[tI:1 the expirurion of One month from the date on which the copy
of the proposed bye-law was first exhibited in accordance with subsection (2) (b) the
council shall consider any representations received and decide whether or not to proceed
with making the bye-Jaw.

(4) [f the council decides to proceed it shall forward to the Minister­

(a) a copy of the proposed bye-law;

(b) a copy of any written representations from any person who objects to the
making of the bye-taw together with the commen [5 01' I h" cOlln,j] 'h~reon.

or where no representations have been received a statement to 1hat effect
signed by the Town Clerk; and

(el a ceruficare signed by the Town Clerk that rhe provisions of subsection (2)
have been complied with.

(5) The MiniSter may approve, alter or reject any proposed bye-law as he may think
fit.

(6) Where the Mirusrer approves, whether with or Without alteration. a proposed
bye-law, the council shal! make such bye-law in accordance with the terms of such approval
and not otherwise.

Publication 0/ bye- laws.

80. (1) Every bye-law shall be published in the Gazette and shall have the force of law
in the municipality as from the date of such publication or, if a later date is provided in such
bye-law, as rrcrn that date.

(2) A copy of the Gazette containing any bye-law of the council shall be evidence of
the due making of such bye-law and of the contents thereof.

()) A copy 0 f all bye-laws of a co unci I s hall be de pas ited in the offices of the cou neil
and shall at all reasonable hours be open to public inspection without payment.

Pella/lies for breach of bye-laws.

31. (1) In any bye-law provision may be made tor any or all of the following penalties
for any breach thereof:

(a) a fine not exceeding one hundred rund :

(b) a fine not exceeding one hundred rand or, in default of payment. imprison.
rnent for a period not exceeding six months;
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(2) Subject to subsection (I), different penalties may be provided in case of successive
or continuous breaches of any bye-law and it may be provided that any expense incurred by
the council in consequence of a breach of any bye-law or in the execution of any work directed
by <illy Lye-taw LU be e;o"a;ULI::U by any person ana not executeu by him, shall be paid by the
person committing such breach or failing to execute such work.

I'VlVerJ IV enjorce makfllg Of ave-taws.

82. (1) If the Minister is satisfied that a council is failing to make adequate bye-laws
under section 77 of this Act, he may direct the council to make such bye-laws as he shall
specify.

(2) If a council having: received a direction under subsecucn (11 fails. within such.
rime as the Minister cormders in the circumstances to be reasonable, to obey such direction.
the Minister may, subject to subsection (3) make bye·L:l.ws to the erfect specified in such dlrec-
,i"n~ "nn f"r rh", ['''"['''''' h,. m"!, ,"","rr-;,,. "II ,h.. p""'..r~ "onferre<;ll,lpon ~h. eo"n"il ",nd~r

section 77.

(3) Bye-laws shall nor be made under subsection (21 unless the Minister has given
to the council an opoortuniry to make representations to him in respect of us failure to
comply with any direction~ 'liven und~r ~ub""c<ion (I l.

(4) Secnons 78, 80 and 81 apply to bye- laws made under subsection (2) as th.ey apply
to bye-laws made by a council.

Bye-laws applicable to sub-divided municioatity,

SJ, Whenever an area is severed from a municipality and established as a separate
rnunrctpaury or town, tne Minister may by nonce puonshec III the Gazette declare that all or
any of the bye-laws in force in such area prior to such severance shall continue to apply to
such area until such lime as other pro v ision is made in respect of such area.

PART IX

MUNICIPAL FUNDS

Municipal account.

84. (1) Every council shall establish a municipal account for its general financial pur-
poses.

(2) Subject to section 96(11, the revenues of a council shall be credited and paid to
the municipal account and all expenditure shall be discharged from such account.
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Financial year,

35. The financial year of the council shall be the twelve months ending on and including
J l:il March in each and every calendar j'<::l.r, or HICh other date as the ,vi ini:;ter may b:, no[]cc
in the Gczene either generafly, or in respect of any council, appoint.

Ri!YI!/we5 o[ the council,

36. The revenues of a council shall consist of-

(a) all rates lawfully levied by the council;

(b) such pan as the Minister may determine of any fees and charges payable
in respect or ttcences and permits wtucn have been rawruuv issued or aumc r­
ized for issw: by the council, whether under this Act or any other law;

l r) all other fees, charges, rents and dues payable to or recoverable by the council
or to which the council is entitled under the prcviaic r.s (.J rtus c r any otter
10."';

(d) one half of all fines imposed by a court of competent jurisdiction within the
municipality in respect of any coruravennon or failure 10 comply wuh the
provisions of ous Act, the Public Health Act No, 5 of 1969, or at" any other
law specified bv the vtirustcr by notice Ifl the Gazette and of any subor-dinate
legislation made hereunder or thereund<:r;

(0') except as may be otherwise prescribed by the Minister. all charges or profits
arising: from any trade, service or undertaking carried On by the council in
exercise of rhe powers vested in it;

(fJ interest on moneys invested by the council except where other provision
is made in respect thereof under the provisions of this or any other law;

(g) atl moneys paid to the council by the Government J.S comribuuons, grants,
endowment or otherwise. except where such moneys are pairi with a ccndtnon
as to the purpose for which such moneys are paid;

(h) all sumsrealised by sales, leases or other rransacuons of the council;

(i) all revenue derived by the council from any property vested in the council,
Qr by ch. ad.mini~lr:ui<.>nof any publio o"'(',i",o;

UJ ,11 sums otherwise accruing to the council in the COUlS' of the exercise of it;
powers and duties;

(k) such other revenues as the Minister, after consuharion with the Minister of
rindrl<;;c, m"y dcdilrc in writillg lu We" ICYC"UC~ fUI li,e l-'Ull-'U)C~ 0' thi,
section.

Expenditure,

37. (1) A council may, subject to the provisions of this or an other law expend moneys
in the proper exercise of its duties and powers and in the proper performance of mauers
necessarily incidental thereto or arising therefrom and for the purpose of meeting its lawful
debts and obligations,
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(2) Every payment from the funds of the council shall be made by the Treasurer
at the direction of the finance committee, or an accounts sub-committee appointed by the
finance cornmirtee.

(3) The Treasurer shaH submit to the Mnance cnmmin......",..h month a ~chedule of
all payments made by him, in terms of subsection (21, during the immediacely preceding.
month.

Capitol and ren~\YI1!S funds.

88. (I) Every council shall keep such capital, renewals and other special accounts as il
may consider necessary, or as the Minister may, alter consulting the council, direct. and make
provision to the satisfaction at' the Minister for the annual setting aside by it of amounts
necessary to create adequate fuads in such accounts.

p.l Every council shall transfer each year out of its general revenues Into the accounts
established under the provisions of this section such corunbunons as are recurred to be made
under this section.

(3) Moneys standing to the credit of such accounts may with the consent of the
Minister be used for any capital purpose in respect of which the council has received !l·.e
consent of the Minisler ro raise a loan under section 94. or in r""r"'''' of whi"h !h .. ('nun(',l is
empowered to raise a short-term loon under section 98, but any such use is subject to the
council" making prior urrangernents for the moneys so used to be repaid to the relevant
accounts before such date JS [hey are required for the purpose for which they were originally
contributed.

(4) The Treasurer shall maintain such records of the movable assets and plant of the
council as may be required, so that the sum payable to the renewals fund can be ascertained.

Investment of funds.

89. Any funds of a council which are oat required for immediate use, may be-

(lJ) ptaceu en ueposu wuti any commercun bank or tne Swazuann Crellit ana
Savings Bank; or

(6) with the consent of the Minister, invested by way of loan to the Government,
any other council, the Swaziland Electricity Board, the Swaziland Railway
nr ~ny Building Society regi~rered in S"'''-2i]and; or

(c) invested in such other manner as the Minister may approve.

Bad debts.

90. (I) A council shall take all necessary and reasonable steps for the recovery of all
rates. fees, charges and other revenue duc and payable to it under this or any other law.
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(2) Subject to an)' regulation made under secttcn 93 a council may authorise the
Treasurer to write off any revenue which is irrecoverable or the recovery of which is con­
sidered not to be reasonably practiable.

Amlllu! estimates,

91. (I) Every council shall on a date which, in default of appointment by the Minister.
shatl be not later rnan two months bcrore the comrnencernern of uie (inuuciu l y<;"I. lJa~,

derailed estimates, in such form as the Minisrer may approve, or the revenue and expenditure
or the council tor the ensuing financial year.

(2) The estimates as passed by the council shall be signed by the Chairman and a
nouce shall be published in a newspaper circulac-ng in the rnurncipali ty , and at the ornces of
the council, Hating (hat the estimates have been passed and are open to public inspection
WI rhou: payment at all reasonable times at the ortice of the council.

(3) Within seven days of-the dare of publication of the notice the esrirnares of the
council shall be submitted to the Minister. who subject to subsection (~) may -

(a) approve such estimates without amendment; or

(b) disallow or amend OlDy item or any pan of any Item therem which, in his
<:Iril"l;on, i~ unlav ..Iul. excessive or unnecessary: or

(c) disapprove such esumates.

(4) The power of disallowance nrnendrnent or disapproval conferred on the Minister
by subsection (}) shall nOI be exercued by the Minister unnt he nas allowed the council the
opporturuty of making represenrauons on any proposed cisanowance. arnencmeru or uis­
approval.

(5) Where additional financial provision is required during the course of any financial
year supclemenrarv estimates shall be passed. submitted and otherwise dealt with in the same
manner as the estimates except that subsection (2) shall not apply in respect at supplementary
estimates.

lncurring expenditure nor ill accordance with the approved estimates.

92. (I) No expenditure shall be incurred by a council unless it can be properly charged
to an item in the approved estimates or 111 approved supplementary estimates.

(:!) Subject to subsection (3) and any regulations made under section 93 and notwith­
standing subsection (l ) at" this section and section 91 (5), a council may by resolution reallc­
care funds appropriated for anyone purpose in the approved esumares to another purpose
contained therein:

Provided that the amount so re-allocated shall not exceed ­

(c) one thousand rand;
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(h) in respect or any amount exceeding two hundred rand. 25 per centum of the
amount originally appropriated for such last mentioned purpose,

whichever is the less.

(3) No expenditure on such reallocation shall take olace without the consent of the
Minister -

(a) fur any purpose in respect of which provision has nor been made in the
approved estimates; or

(Ill for' any 1'l1lrtlMe the rm"ll'lMed expenditure on which has h""n r"dllC",d hy the
Minister.

(4) Notwithstanding the provisions of subsection (J) a council mav c-.

(a) prior to the approval of its estimates, authorise expenditure on recurrent
items to an amount not exceectng one-mtrd or that provided in the approved
estimates for the preceding year; and

(bl prior to the approval of irs esuma.es or any supplementary esun-ctes. ~rant

to its officers. servants and employees any normal increase of salary or wages
;" ~"""r,b."<:.. W;(n appr",,,..<i ,<:al..~

Financial reguianons,

93. The Minister may make regulations, to be known as "financial Regulations", for
the purpose of -

(a) controlling and managing the financial business of ccuncils;

(n) ""!!"l"t;,,g ,h.. pt(J,....ti"r.- ""ti rlll';'-, nF ,n.- Tr.."~,,r.-r ~"ti ""''''''''n,;"g ""ff nf
councils ;

(c) providing for the receipt, safe handling, recording, safe custody and disposal
of cash or stores;

<Ii) m"tl,,!S t'!'l;\ting to rhl! \:'!''!'p;n(J or rr." ""'!'O',lnt~ t)f ~h'!' r-ouncil ~nd preccribing
the form in which they shall be kept;

ee) regulating the procedure and prescribing any ccndinons or limitations in
respect of contracts made under section 58;

(f) r~!3,.dH;ng th .. pt""..<iClt'!' ;n ,."lIi,,!! r"r "".-l .-l .."li .... g '''itn I.."d ..t~ 1.m.-l .. ~
section 59;

(g) generally carrying Parts lX, X and XI of this Act into effect.

PaT X

BORROWING POWERS

Power 10 borrow.

94. A council may, by a majority of the councillors present and provided that the
number of councillors voting in the majority is "qual to a majority of the full council, from
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time to time apply to the Minister for authority to borrow such sums as n-ay be required for
any period not exceeding thir-ty years and for any purpose approved by the Minister.

Raising 10a11S.

95. (1) Where In terms of section 94 a council is authorised to borrow, it may raise
rYlr""H'\"y ky W:l.Y flf mMl2aze. issue of stock or anv other method in such amounts and on such
conditions as the Minister, in each case. may approve.

(2) Every sum borrowed under (his section shall be repaid within such penud and in
such manner as the council, with the sanction of the Minister, may determine.

(3) All loans and interest thereon made to a council shall, subject to any prior charge
or hvpot hecarion , be a first charge upon the revenues and assets of d",e council.

Appltcusion of loan IIIOII(:)'S.

96. (I) The council shall cause to be kept a separate loan account at its bank into which
shall be paid all loan moneys received by it in respect of loans raised under section 95.

(2) Subject to subsection (3), loan moneys may be used solely for (he purpose for
which rhey were borrowed.

(3) A council may with the consent of the Minister-

(a) temporarily use for other purposes such portion of the moneys as is not
immediately required for the purpose of the loan, and the amount so used
shall be deemed to be a short term loan within the meaning of section 98; or

(b) U~II thll b... lance of ;l.n~ IO~(J f11"n ..y~ wh;,h ~r .. nr.t r"'1"ir..d fnr the purpose
for which the loan was raised far any other purpose.

j{!pa,vl/lm( ot loans.

97. (I) If at any rime any interest or repayment of capital due on a loan raised under
this Parr remains unpaid.for three months after a written demand therefor has been lodged
with the Town Clerk by the person entitled thereto, application may be,made by such person
or his representative to any competent court for the appointment of a receiver of the property
and revenue on which the loan is secured.

(2) On the hearing of such application the court may -

((I) order that a rate or rates of SU\;:l ,UIIUUlll VI amouncs 1l.~ it mil.Y fix be levied
upon all rateable property within the municipality, and any rate so ordered
to be levied shall have the same incidence as any rate imposed by the council.
and may be enforced in like manner; or
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(b) if the application is in respect of default in the repayment of capital, order
the sale of any property on which the loan may be secured, subject alw ays to
the provisions of any law as regards the alienation of any lands vested in the
council under such law.

(Jl The proceeds or any rare or the sate of any property shall be paid into court or
otherwise as the court may direct.

Short-term loans and ovcrdrofn,

98. (1) A council may obtain advances of money by way of oV~lt or by way of short­
term loan including loans at call in such amounts and on such conditions as the Minister
may approve. either from a bank or from any other person, for the purpose of temporarily
financing -

(a) expenditure on revenue account lawfully incurred in accordance with the
estimates, pending the receipt of revenues receivable by the council in respect
of the period of account in which that expenditure is chargeable; or

(IJ) c;\!-,clldi,u,c i",cnded w be financed by a IOlln for which <lpprov'>l h<l$ be..n
given under section 94.

(2) An advance made in accordance With subsecuon (t) and the interest thereon
~h,,111Yln~til!llea debt due by the council and be charged on the revenues and assets of the
council and until repaid shall rank as if it were a loan raised under section 95

lltegal borrowing.

99. (I) No person or bank lending money to a council shall have any remedy or right
whatsoever to recover any loan or aavance rrom ttlt: I:UUIILil, ULllc~, ,uLi, \u.,,, u, .,Il • .,,,,-c II .....
been authorized as required by this Act.

(1) If a council barrows any money which it is not legally bound to repay, all the
memb..n ,,,h,, h"" .. jrl;n ..rt in "",hrlri<;n!,: th.. hnrrowine: of such money shall be ioinnv and
severally liable to repay rhe sum and all interest thereon.

(J) For the purposes of this section, any loan or advance shall be deemed to have
been authorized on production of a certificate signed by the Minister's Permanent Secretary,
certifying thaz the provisions of this Act relating to such loan or advance have been observed,

(4) The provisions of this section shall not apply to any loan or advance made to
the council before the date on which the Act comes into operation.
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ACCOUNTS AND AUDIT

Accoullts.

100. (lJ A council $haJ! cause proper books and accounts to t e k ep t and true regular
records entered therein of all financial transactions of the council.

(2) Immediately afrer rbe end of each financial Year, the council shall cause ItS

accounts for rhar year to be rnade lJP and brought IlUO balance.

(]) Subject to any directions of the Minister. such books and account; ;11::111 be k<:Dl
In such Form and by such method us the council rttav approve.

101. (I) Every council ihal!. sucjecr to Ihe approval of the ,'vliniscer, appo.nr a [jrand
proper person from time to time to audit the accounts and records otthe council.

(2) NU\wittlSlanalng suosecuoo (I), tne MlnlSter may drrecr a council 10 uppomr
the Director or" Audir to be ics auditor, and teouue the council to reimburse lD the Govern­
ment such sum in respect of the Aucuor-Generat's expenses as the Minister may fix.

Audit of QCCO/lniS.

102. (I) Every council shall send it; accounts duly mace up and balanced to its audnc r
.... ;thjn thr".. mnnths of the end of 'he fin:>.nc;:l.l y..::I.r IQ whi<;;h ~hey relQ,I<,;, or by auch Ilu"r de.tc;
as the Minister may specify in writing.

(2) For the purposes of any audit contemplated under this section the council shall -

(0) cause to be produced to the auditor all bocks and statements of accounts
and balance sheets of (he council, together y,ith all vouchers in support
thereof, and all books, papers, writings, minute books and any other docu­
ments relating thereto that he may wish to see, but these may not t e removed
from the offices of the council without its express sancuon ;

(oj permu rne aucnor to inspect ail scores and other assets of Ihe counell as
he may require;

(c) ~ive to the auditor such information, explanations and facilities as he may
require to be given to enable him to perform the duties of tin auditor.

(3) The auditor shall report In writing to the council in respect of each financial year,
certifying whether or not in his opinion-

(0) the COuncil had kept proper books and records;
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(/.I) Lhc ",-,-"ulLL~ uf LI,,:: '-uulldl ui e ill oruer '-lIIU IJJe~em <.I. uue view of the
financial position of the council and of its transactions;

(c) separate accounts of trading undertakings and any other special accounts
prescribed by the provisions of this Act or nny other law, have been kept;

(d) payments Que in respect of moneys corralled have been mace on due dale.
and adequate provision has been made for the redernpnon and repayment
of all moneys borrowed by the council;

(v) th .. o.mOunt ~et o.~ide for the reno .....al of plo.nt o. o,hcr o.~~<,,~ i~ adequale

and in accordance with the requin:rr;ents of t~is Act;

(f) the amounts set aside for working balance and reserve accounts required
to be established are adequate:

(g) the provisions of any law relating to the transactions of the council, as
disclosed in its accounts and records. have been complied with;

(h) he bus obtained all the information expranauons and facilnies as he may
h"vp ''''1"i,,,,t '" h .. gi ...... " ,,.., ..""hi .. h,m '" p.. rf,..,r,." ,h .. ",,,i.. ~ <:If ~'.Idi,o::r;

(i) all his requirements and recommendations as auditor have been complied
with and carried OUt.

(4-) In o.ddilion to tho report required under subsection (3), Ihe"udito,~ho.iI,epon

to the Minister and to the council any matter or thing which is discovered during the course
of an audit and which appears to have been done or performed without due authority in
that behalf and shall make such recommencarions as he sees flt.

Submission ofaudited accounts,

103. (I) Within thirty days of the receipt of the aucitors report on the accounts of the
council for any financial year, the Town Clerk shall-

(n) lay a copy of the accounts' d ..l!y certified by the auditor, together with the
:l.uditor'~ repore b'!fore the linll.n.;e -eommiUu :tnd ;ub~<lquently b,.tor. the
ccuncu: and

(b) submit a copy of rhe accounts, duly certified by the auditor, together wirh
the auditor's report to (he Minister.

(:!) The Minister may call upon the council for an explanation in regard to any matter
referred to in the auditor's report.

(J) After submission of the accounts and audirc rs report to the. ccuncil and to the
Minister, a copy of each. or such extracts as the Minister may approve, shall ce deposued in
the offices of the council and shall be open to public inspection without payment during
normal office hours, and a notice to this effect shail be displayed at the council's offices and
published in" newspaper circuiaring in the municipality.
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Independent <J.lIdiIS.

104. (I) lt shall be lawful for the Minister Or a council at any time to direct the auditor
to examine or audit the accounts or records of the council, or any part thereof and to make a
report, but this shall not affect the holding of the annual audit as provided in section 102.

(2) Section [02(2) and (4) shall apply to any examination or audit undertaken in (he
terms of subsection (I).

PART Xl!

CENTRA.L CONTROL

Inspec I ions.

105. (l ) The il,.l inister may at any time, by notice published in the Gazette, appoint any
person to be an inspector for the purpose of inspecting the observance and performance of a
council of the duties and powers imposed or conferred upon it by the provisions of (his or
any other law.

(2) An Inspector may -

(a) attend any meeting or the council or any committee of the council;

(b) upon giving due not ice to the Town Clerk of his intention so to do, inspect
any books, records, documents, contracts, stores or other assets and any
undertaking of the COUnCl!.

(3) An inspector shall report to the :\11 inisrer the result of an inspection made by him.

Disallowance and surcharge.

106. (I) If, on receipt of the report of the auditor or un inspeccor, the Minist~r i, ,:1li~ned

that any expenditure has been incurred without proper authority in that behalf, he may either
sanction or disallow such expenditure, and if he disallows such expenditure, he may, subject
to section 121, by order in writing surcharge any person responsible for such expenditure for
the whole or any part thereof.

(2) If, on receipt of the report of the auditor or an inspector, the Minister is satisfied
that-

(c) any failure to collect money due to the council; or

(bl any loss of money or properly; or

(e) any damage to property; or

(dl any wasteful expenditure,
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has occurred by reason of any wilful or wrongful act or any negligence by any councillor or
person in the service of the council, the Minister may, subject to secncn 121, by order in
writing surcharge such councillor or person for the whole or any part thereof.

(3) Befor.. making :Ion; di"o.llowllncc or ~urehllrse o.Sll.in~c o.ny percon. the MiniHc,­
shall afford an opportunity to such person 10 be heard or to make any representation> with
regard to the matter which he -uay think nt, and shall in the event of his making such dis­
allowance or surcharge furnish such person in writing, on application being made to him for
that purpose, with the- reasons for his decision in respect of such disallowance or surcharge.

(4) Any sum surcharged on any person under the provisions of this section shall be
a debt due [Q the council and shall be payable by such person within ope mooch, or such longer
period as the Minister may approve, of the date of service upon hi:n of the order of the
Minister.

(5) Any person aggrieved by an order of surcharge may appeal to (he High Courc
which may confirm, set aside or vary such order and the decision of which sh311 be rinal.

(6) The Chief Justice may make rules providing: for the manner In which appears
under rbu secuon shall be made and the procedure on the heanng ot any such aopca!s.

Commission of illill/i!")'.

107. (1) If the Minivrer c-.

(a) has cause to suspect that a council has failed to observe arid perform any
of the duties and powers conferred or imposed upon it by the provisions of
this or any other law; or

(I» has cause to suspect that a council has done or performed any act, matter.
or thipg: without due authority in that behalf; or

(c) has cause to suspect that any present or former member of a council has
abused his position as a member or neglected to perform his duties as a
member; or

(d) is otherwise of the ooinion that :1Il tnvesueanon should be madc into the-
affairs of a council;

he may, in his discretion, appoint a commission of nne or more persons to enquire into and
report to him the findings of fact on such matter and any recommendations they may fed
disposed to make thereon.

(2) Save that the chairman of the commission shall be the Attorney-General or a
law officer uppoirued by him, the Commissions of Enquiry ACI No. 3S of 1963 shall apply to
an enquiry under this section.

(3) On receipt of the commission's report, the Minister mJ.y-

(a) make such order as he may deem just or expedient in the light of the facts
found by the commission and the council shull without delay comply with
the requirements of such order;
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(6) jf satisfied on rhe facts as determined by the commission that any present
or former member of the council is DOC a fit or proper person to hold office
as a member, serve notice upon him declaring his seat to be vacant, if he is a
present member, and declaring, whether he is a present or a former member,
dw.( he ~tlalll\U~ be di~iulC' fu\ lC'-ch::uiull 01 lC'-alJlJoLlllmem for ari y period
stated in such notice, and advise the council accordingly:

(c) require the commission to enquire into, determine and report upon, either
such new or additional matters, Or mare fully upon matters already.con­
side red by the cornrnission, as he may 5p~ify in writing.

(4) The Minister may, pending the report of the commission, or if a council fails to
comply with the terms of an order m.ide by him under subsection I)) (u), in addition ro
any other powers conferred upon him under rhrs Act -

(c) suspend the exercise by the council 01 any of the cowers coruerred upon it
by this Act or any other law fur such period as he rmv think ru ; or

(b) dissolve the council and. in his discretion, appoint Or direct the election of
new councillors;

and during such period, or, as the C3..Se may be, pendi ng the appomrmenr or election of new
councillors, confer upon any person Or persons the right to exercise any powers so suspended
or the powers of the council so dissolved.

(j) The expenses iw.;iU:;r.llal tu-

(a) any enquiry under this section; or

(b) the exercise of 'loy of the powers of the council under this section.

shall he a debt due by the council to the Government. and shall be paid and discharged am
of the funds or revenue of the council in such manner us the Minister shall direct and any
such direction may include a direction that the expenses shall be deducted from any grant
or rates payable by the Government ro the council.

Minister's powers 10 enforce performance ofduties,

10ft (1) Norwithsrandinz section [07, if at anv time it aDD~:HS to the Minister on receipt
cf a report from an inspector appo inted under secrion 105 or an auditor that I he council is -

(a) failing to perform any duty, function or responsjbility; or

(b) performing any duty, function or responsibility in such a manner as to be
prejudicial to the orderly or efficient adrninistr-at ioer of rh.. municipality.

he may deterrrune what duty, function or work shall be done or executed, and make an order
requiring the council, within a time to be specified in such order, to perform such duty or
function or carry out such work,

(1) Where any council la I[S to comply with any order made under su b~C'<,; l iuu (1)
within the time specified therein, the Minister may direct the Town Clerk or appoint any other
person to perform such duty or function or carry out the work, and may direct rhat such
remuneration and the cost of such work be defrayed out of the municipal account.
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Power ro direc t Ih" levy of a rare or raisin[! of Q loan:

55.109·111

109. (I) For the purposes of performing any duty Or function or curryrng Out any work
referred to in sections 107 and J08, the Minister may direct a council La raise t"unds by the
levy of a rate or the raising of a loan.

(2, Where the Minister by virtue of the powers conferred by subsection (I) directs
a council (Q raise a. loan, the provisions of Part X apply to such a loan in like manner and to
,he: same extent as they apply to a loan raised under that Part.

(J) Where·the final accounts 01 a council in any financial year reveal an aggre~ate

deficit on revenue account, the Minister may direct the council to make and levy ;l. rare
sufficient to liquidate the deficit.

Etiecr ofdissolution of council.

110. (I) Where the Minister in pursuance of section 107 dissolves any existing council
a nrt rii rects rhar it ~hall hI' r~pl;1r ..rl by a ne-w council to be cOlutitut"d in accordance with
the provisions of this Act, the existing council shall, without prejudice to anything already
done by it; be dissolved from such date as may be specified by the Minister and shall, from
dale, cease to nave. exercise, perform and discharge any of the rightS, privileges. powers,
duties and functions conferred or imposed upon it or vested in it, by this Act or by any other
luw.

(2) The Minister in an order under section 107 dissolving rhe existing council or in
uny subsequent order under that section give such directions as may be necessary for the
purpose of giving effect to the order and such direction shall, on publication in the Gazette,
he,....e the force of law.

(J) During the period that elapses between rhe dissolution of a council under section
107 and the constitution of a new council in its place, the Town Clerk or such other person
or persons whom the Minister may appoint shall have, exercise, perform and discharge all
rhe [j~h(~, privileges, powers, duties and functions vested In or conrerred or imposed on the
CQUQcii or the chairman of the council by this Act or by any other law.

(4) The new council shall, from the date of the constitution thereof, be the successor
of the dissolved council for all purposes relating to the municipality.

P....RT XIn

Dec/arm/an of IOWIlS.

Ill. (1) Subject to the provisions of this section the Minister may by notice published in
the GazeHC-

(a) declare, any area to be a town;

(6) assign a name to a town;
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(cJ define the boundaries of a town and alter such boundaries;

(d) declare that any area shall cease to be a town.

(:!) Section 4(2) and (J) zi pp ly muciu is mU/UIlJiJ l"::l"UI e till:: !v[illj~LeI' publishes a nonce
under subsection (l).

Town boards.

I 12. In ever)' town [here shall be established by the Minister, by notice published In

the Gazette, a town board which shall perform such duties and may exercise such powers
d," zu 0:: iuruoscd .lLld coufc: <;J UII ~u,-ll ltU<1, J., lty lilb AL:t or ,-I[IY outer law.

-lpp/iCQtiOJl of provisions of Ael.

II J. (I) The provisions of sections 6 to 19 (inclusive), 21 to 27 (inclusive), '48, 63 to 76
(i nclusive), and Parr XIV apply to a town or board established under this Part as they applv
to a municipality or council.

(2) The Mini,ter may, by notice published in (he Gazette, apply with or without
modification all or any of the remaining provisions of this Act to a town or board established
under this Part.

(3) In any section of this Act applied to a town or board under subsections (I) or
(2)~

(u) any reference to a municipality or a council shall be construed J.S reference
[0 the town or board to which the section has been applied; and

(bl there shall be substituted for the title "Town Clerk" the title "Clerk to tho:
Board" .

11-1-. ( l) Until such time as the Rating Act, No. 24 of 1967 'is applied to a town, all
annual general rate upon all Immovable property within rne town may be assessee, levied
and collected by the Board in accordance with regulations made by the Minister.

(2) No board shall exercise its powers under subsection (I) except with the prior
consent of the Minister, and any rare assessed shall be subject to the approval of the Minister.

(3) Until such time as the provisions of Part IX have been applied to a board, the
proceeds of any rare levied shall be payable into tile revenues of the Government, but shall
be used solely for the benefit of the town from which they have been collected.
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ft.ef!u(ariOl1s.

5s.115-117

115. (I) The Minister may, in respect of any town or towns to which section 77 does not
apply, make regulations for all such matters as those for which a council is empowered under
that Section to make bve.laws.

(2) Upon the appiicarion of section 77 to any town or upon 'I. town becoming J.

municipality any regulations made under subsection (1) shall continue to apply to such town
unul such rime as the same art" revoked or replaced by.bye-laws made under section 77,

PART XIV

;vlISCc.LLANEQL;::i

L.iminuion of u({iUII.I'.

116. (1) No legal proceedings of any nature shall be brought against a council in respect
of anything done or omitted by irafter the commencement of this Act, unless such proceedings
are brought before the expiry of twelve months from the date UpOD. which the claimant had
knowledge or could reasonably have had knowledge of the act or omission alleged.

0) No such action shalt be commenced until thirty days wnnen notice or the
inrennon ro bring such proceedings have been served ou the council, cad particulars as ro
the alleged act or omission shall be clearly and explicitly given in such notice.

(3) The High Court may, on application ny a d;1;mnnl debarred under subsecricu (1)
or (2) from instituting proceedings against a council, grant special leave ro him to institute
such proceedings if it is satisfied that -

(ul the council against whicb. the proceedings are to be instituted will in no way
be prejudiced by reason of the failure to institute the oroceedlncs within
the stipulated period or by reason of the failure to give or the delay in
giving the required notice; or

(b) having regard to any special circumstances, the person proposing to institute
the proceedings could not reasonably be expected to have complied wirf
(he ,c'-lui!clTlem~ ur subsecnon (1) or (2).

Right of entry to premises.

117. The Town Clerk and any officer of a council authorised by him in writing may
enter any premises within the municipality between the hours of 8 o'clock in the morning and
6 o'clock in the evening or in the case of emergency at JOY time-

(a) [0. thc pu.po~c. of 1nJ9,,-c.,i,,:,; ,,-"y .lIcwbe,:, lkcmell umler the pruvtstons
of this Act; or

(b) generally for the: purpose of carrying out any of the duties or powers imposed
or conferred upon such council.
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Service of notice IIlId documents,

118. (l) Any notices or other documents required to be served on a person under this
Act may be served In any or the r'ollowing ways ~

(a) on the person personally: or

(bl by delivering the notice or document to hi~ place of business or his place
or' residence; or

(e) by po:;ting a prepaid letter, containing thc notice or document und addressed
to the person on whom the notice or document is to be served to his last
known place of residence or his las! known place of business, or to his POSt

Office Box number; or

(rf) if h" has no address in SI_:lliblld or if his :lddress in Swaziland is unknown,
by R;<;ing the not ice or document in a conspicuous place on the immovable
property (if any) to which It relates, and by publication in such newspaper
and such manner 'IS may be prescribed.

(:!) S"rvice in terms of subsection (1) (e) shall b~ d~~med-

(a) ta be effected by properly addressing, prepaying and posting a letter contain­
ing the notice 0, document. unless it is proved that the letter was not delivered
at I he place to wh ic hit W<J.S <Iddressed ; und

(b) unless l he co ut rar Y ls ~ (U vell. to have been <;11\;1,;( ell ,L( [I ~e cirue w Ile11 tile

letter would be delivered in the ordinary course of pose

Service 0/ legal prOCI!SS.

119. Any legal process to be served on a council is deemed to have been effectively and
sufficiently served when it has been handed to the Town Clerk.

Authentication and execution 0/ documents.

120. Excep t where ot herwise expressly provided, every document requiri ng a uthenti­
cation 011 behalf of a councilor board shall be deemed to be duly authenticated when signed
by the Chairman and Town Oak, or in the absence of the Chairman by any two councillors
and the Town Clerk.

Protection 0/ individuals.

121. No act, matter or ttllng done or ornlued by-

(0) any councillor; or

(hl any officer or other person in the service of J councilor board; or
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(c) by any person acting under the directions or a councilor board,

~halt, if such act, maHer or thing were done in good faith in the execution of his duty, render
any such councillor, officer or person personally liable to any acnon, liability, ciai.n or
demand whatever.

Bribery.

111. (1) Any councillor, office.. or servant at' a council or boar-d, rncludtng anv pi-son
carrying out 0\1 behalf of J. councilor board any Statutory dULY Or cower. who direc.iy or
indirectly exacts or accepts or agrees to occepr or aneoacrs to obtaill for hi;n.ie\l or lor an)'
other person. any gifl, reward or other consideration whatever, other man the allowance 01'
ouvments to which he is lawfully entitled, for or on account of his services <is a councillor.
officer or servant or his doing or refraining from doing, anythini3" in his cupncity as a member,
shall be guilty of an offence, and liable on convicnon co a nne nat exceeding one thousand
rand or, to imprisonment for a period not exceeding tWO years, or both.

l:l) ,.I..,.,y per,,,,,., whc> rli,,..... tl y nr inrlined\' zi",,"s. (\ikr<" or premises to u cO'.lnci1\o,·
or to any officer or Servant of acouncil or board, or any person carrying OUl on behalf of J.

councilor board any statu tory duty or power, any gift, reward or other ccnstderancn whether
for the benefit of such person or of another person as an inducement to or in ccnsideranon
of or otherwise on account of such person doing Or forbearing to do unything in respect 01·
oUI)' ,,'':U,e'- 01 tr"'''~il~,io,., ill which thc councilor board i~ concerned ~h"lI be S',i1,~ of "n
offence and liable On conviction 10 a r.rle riOt er..ceeding one thousand raod. 0, to imprison­
ment for a period [lot er..cl:~d\n~ two year"'>. or both.

Nfini:If!~r'l power ro give effect to intent and purpose of Act.

123. If in the opinion of the Miniater , through any error, accident or omi:;,sion iinything
required to be done in terms of the: provi:;,ions of this Act is omined to be: done or is 00! done
in the manner or within the time determined rberem, the Minister may order all Such steps
to be taken as in his opinion may be necessary to recnfy any such error, accideru Or omission
or he may validate anything which may have been irregularly done ,,"s arocesatd sc ih:l.t the
intent and purpose of this Act shall be given tffe-ct 10.

Minister'S powers to make regulations.

]21, (1) The Mini~le~ may n1"ke r ..guhtio,,~ nnt incnnsi~l,._m ",ith th\'; provisions of mis
Act-

(a) in respect of ilny rnaner ccntemplared. required or permitted to be prescribed
under this Ace; and

(2) Anv regulations made under subsection (Il rruv pL:o~'idl:. for (he p\ll\i~hmcnl.

by means of a fine not exceeding two hundred rand or imprisonment for J. period not exceed­
ing six mOIHh" or both, of any person guilty of an offence under the regulaucns.
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(J) The regulations shall specify the contraventions thereof which are offences and
the punishment that may be imposed. within the limits in this section prescribed, for different
offences, and in the case at a continuing offence, the reguiations may impose an additional
fine not exceeding four rand t·or every day during which the offence continues after J. date
set b~ the co u rt for rhe con rr avervriort ro be ccrrecrec.

Delegation 0/ powers to otficers.

I :?:j. (I) Subject to the provrsions of rrus section. anythIng rc quired or authorised under
this Act or any other law to be done by a local authoruy may be done by an officer of the
local authority authorised in that behalf by resolution of the councilor board either generally
or apccificallv, and subject to 'uch corid it ioris "3 rhc council Ul l!U4I<J ,k:::11l til lU ilL'I-,Q:lc.

(:'.) i\ resolution so authonsinq an orficer to act shall not have effect until .ipprovr.i
by (he :VI inisrcr,

(JJ Nuthing in 1I1i~ section shall pc rrrut a councilor bcarc to confer upon an orttcer
the power to -

(a) levy a rate ;

(b) borrow money: or

(c) make bye-Iaws.

Walll of/arm.

126. Except where expressly provided to {he contrary in this Act, no order or thing made
or done relating to the carrvrng out of the provisions of this Act, shall be deemed invalid,
cr set a<lide merely by recaori of wnrrt of form.

General ol!i:tncl!s and penalties,

127. (l) Any person who contravenes or fails to comply witb .my of the provi,illils of til is
Act or of any regulation or order made thereunder shall be guilty of an offence and, except
where any other penalty is specifically provided, is liable On conviction 10 a fine not exceeding
two hundred rand or to irnpriaonmcnr for a period not c.~CC<;oJill~ ~i., Il[ullth~ Ul {Q (KHll 5UC!1

fine and imprisonment.

(2) Where any person is convicted of an offence under subsecnon (1 l, and where:
such offence consists of -

(a) failing to obtain a. licence or permit; or

(h) contravening or failing to comply with any condition subject to which J.

licence or permit has been issued to such person,

63



STATUTES Of SWAZILAND

under the provrstons 01 this Act or 01 any regulation or bye-law made thereunder, the court
may in addition to or in substitution for any other penalty which it may impose, cancel the
licence or permit in respect of which such offence was committed and may order tha.t such
person shall, for a period not exceeding twelve months from the dare of such conviction. be
disqualified from hold Ine or obrairnna any such licence or perrnir

IZS. (1) A Board area and a Town Manacernenc Board es[~hlish,.rl lInd,.r ,h,. Tnwn
Management Act, No.4 of 1964, are deemed to be municipalities and town councils respect­
ivelv established under this Act and -

(al the members of every such town management board and the Chairman and
Vice-Chairman thereof shall continue in office as if they had become members
under this ACt, Or until me composmoo or me councrt IS altered by no lice
under section 6;

(b) all appointments made under such Pr oclarnarion are deemed to have been
made under rhrs Act and the office of Secretary is deemed to be the office of
T'cwn Cl"rl<;

(e) all subsidiary legislluion made under such Proclarnanon is deemed to have
been made under this Act and shall continue in force JS tar as the same may
not be rendered inapplicable by this Act, until revoked or replaced, in whole
or in pan. by notice. regulanons or bye-laws made under this Act or am
other IJ.IV;

Cd) all licences and permits granted or issued under that Proclarnmicn shat
remain in force tor the period of validity staled therein.

(2) All Urban Areas declared under the Urban Areas Act No.::: of 1912, not bcill1:;
part of a Board area referred to in subsection (1), are deemed (0 be towns declared under
this Act.

(3) Where a municipality or town is established in any area (0 which the Urban
An."'~ A", No, J of 1912. applied -

(Il) all subsidiary legislation made under such Proclamation is deemed to have
been made under this Act and shall continue in force, so far as the same may
not be rendered inapplicable by this Act, until revoked or replaced, in whole
or part, by notices or recularions made under this Act. or under any other
law;

(b) all licences and permits granted or issued under such Proclamation shall
remain in force for the period of validity stated therein.
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SCHEDULE
(Section 56)

POWERS

General.

I. Generally (0 do and perform all such matters and things as are necessary for carrying;
LJUt the duties im posed on a council by rrus Act.

To establish, acquire, erect. maintain, promote, .1ssis[ and control -

(a) cemeteries, crematoria, mortuaries and ancillary services, and (0 provide for
the burial at' bodies of destitute persons and unclaimed bodies;

(h) omnibus stations and related office accommodation, cates, restaurants,
refreshment rooms and other buildings:

(c) health centres and creches;

(d) pu hlic halls, libraries, art galleries and museums:

(d slaughter houses, cold storage facilities and premises for the inspection or
processing of milk, meat or hides and skins;

if) rnarkets;

(g) botanical and zoological gardens;

(h) public baths and swimming pools;

(i) laundries and other places for washing clothes;

lJ) canteens, sociat centres and clubs illdul\iJl~ )w.h [<1l;,ilidc~ [0, ernpl-cyccs
and staff;

(k) public lavatories and urinals;

(f) pounds for stray animals and clinics for the treatment of sick animals;

(m) camping and grazing grounds;

(II) lairages and dipping tanks;

(0) public weighing machines; and

(p) public monuments.

Public streets and places.

J. To preserve public decency, and 10 prevent offences against public order in streets
and public places, and 10 prevent damage to or defacement of property of the public or of the
council,
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4. To establish, rna i 'V" in or control public parks, £:lrd~ns and recreation grouuds
on any land vested in the council and in connection with or for the purposes of any such
public park, garden or recreation ground (0-

(a) est.ablish, erect, maintain and co nteo I aq uariurns. aviaries, piers. pa viIions,
cafes, restaurants, refreshment rooms and such ocher buildings nr .-r.-,..,ions
whatsoever as the council may deem necessary;

(6) reserve any portion of such public park, garden or recreation ground for
any particular game or for any other specific purpose, and exclude the public
from such portion and provide for the renting and hiring thereof to the
pubttc, club or other orgarusancns :

(c) provide or permit any other person to provide any appara CUS, equipment
or other amenity.

5. 3uuj<::l".t w pan va-
(c) to light public streets and public places and erect street signs:

(6) (0 clear, level and maintain public places, unoccupied land, and to plant.
trim, protect and remove flowers, trees and shrubs in or from any public
place;

(c) to layout and adorn any street, square or open space vested in the co unci!
by the erection of statues, fountains or other structures or in any other
manner whatsoever;

(d) to decorate streets and public buildings, erect shelters, temporary buildings,
plartcrrns, seats and other structures on public places.

(e) to name and alter the names of public streets and places, and to cause such
names to be painted or otherwise exhibited on any building or other erection
tronnng thereon;

(fJ to take measures for the prevention of damage or removal of obstruction
to public streets and places.

Private works and services.

6. To undertake private works and services and to charge and recover COStS thereof.

7. At the req ues t of the owner or occu pier of premises fron ring a street and at his cost.
construct and maintain accesses and culvert crossings, and upon similar request construct
and pave the pathway fronting the premises or any part of its width, in a special manner
desired by him, and approved by the council, and at his cost or at his cost in so far as the cost
exceeds that of construction and pavernr.nt in ordinary course.

Numbering of houses.

3. To number or odlel wise iLlcmify any builuings froruing on any street or other
public place, and cause such identification to be exhibited on any such building or require
the owner thereof, at his own expense, to cause such indentification to be exhibited on the
building,
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Removal of obstructions.

9. To require the owner or occupier of any premises to remove or lower any fence
or wall or to re.nove, lower or trim any tree, hedge or shrub overhaneinz anv street or
interfering Wilh the passage of traffic or pedestrians thereon, or any wires or other works.
Or to require any such owner or occupier to perform any such removal, lowering or tr irnrnin g
which may be necessary for the maintenance of pu blic safety and amenity.

Fencing,

10. To require the fenCing or enclosing of plots and restrict the use of barbed wire,
broken ~I:lsS or nn~ ~imilur subscanec on fcncca and waJl~.

Fir'!::;.

11. To prevent and extinguish fires, to remove buildings in order to prevent the spread
of any flre and to compensate the owner of any building so removed.

j~. To ~"l:lblish. maintain und udrni n isrcr nrc brigades and ",qui., lhl; SdUI<:: .:ImJ
prescri be charges ror the se rvices 0 f sue h brigades and 0 theruse 0 t' the ir eo.u ipme nt :1nd
appliances and for water used at fires, with authority ~

(a) to take any necessary precautions for the preservation of life or property
during or after fires: and

(b) to enter by any brigade or other officer any premises for any purpose
mentioned in paragraph (a) or for the purpose of 0 braining access to and
the use of water.

Municipal buildings.

13. Subject to Pan vrr -
(a) to aqcuire, hire, erect and maintain buildings for offices, stores, workshops.

depots or any other purpose of the council, equip the same and to let any
such budding: or portion thereof, subject to such conditions and charges
as may be prescribed by bye-laws ;

(b) to erect, acquire, lease and maintain dwellings for the accommodation of
officers and servants of the council.

HUrtling schemes.

14. Subject to the approval of the Minister to establish, acquire or take over and
administer housing schemes for the inhabitants of the municipality and for such purpose to -
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(rl) by nnr ~nrl rmvirl .. ~nrl m~int:lin necessary public servicec :

(b) erect and maintain dwelling houses, flats and out-buildings appertaining
thereto ;

(el convert buildinas into dwelline houses or flats and to alter, enlarge. r"-['l:'l.l'

and improve the sarne :

Cd) sellar lease any plots of land or any buildings thereon; and

(e-) let or rent to tenants any dwelling houses, flats, rooms or ocher accornmo­
dar ion.

15, Subject to the approval of the Minister to make advances of money on the security
of immovable property for the purpose of enabling persons, including the officers and
servants of the council, to acquire land within the municipality and erect dwellings thereon
and to recover any such advances wirh mte resr thereon or instalments or otherwise.

Census,

16. To take a census of the inhabuams of the municipality or to contribute to the cost
of taking any such census.

Bonds and orchestras,

17. To eac...bJi~h. ",... iutai", l1i,o;;, ~U~I'Uil ur o.;UllUU] lJ"'lllb .. ml orcbcsrras and generally
to provide for municipal entertainment at public places and functions.

13. With the consent of the Minister-

(a) to establish and maintain public transport services;

(b) to provide and maintain premises for the sale of refreshment and the retailing
in them of alcoholic liquor for consumption either on or off such premises,
subject to the grant of any licence required by and the provisions of any
other law;

(e) to plant, grow and cultivate upon any land owned or held on lease by the
council and to sell or otherwise dispose of the crops and produce thereof;

(d) to sell all by-products resulting from the carrying on by or on behalf of the
councn or any works or services;

(e) to undertake such other commercial enterprise as is in the public interest
that the council should so do,
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Pubfic relations,

\9. To promote pubiicitv For the municipality,

20. To entertain visitors. sponsor, promote and assist in arranging conferences,
meetings, lectures and exhibitions of a local government nature or of benefit to the munici­
pality, and meet reasonable out-of-pocket expenses of councillors and officers appointed by
the council to attend conferences and meetings or when engaged 0[1 the council's business .

.?l. T 0 promote schemes of health education and road safety propaganda.

Regalia,

22. To provrde c--

(a) gowns, chains and badges of office for councillors and officers of the council ;

(b) badges, medallions or scrolls for presentation to persons who have given
men [Q rio us service; and

(C) floral exhibits In memory of councillors, officers Of Ihe council and persons
of note.

Subventions and aid.

23. Subject to Part [X, to aid and support, whether by grant of money or otherwise,
the establishment and maintenance of schools, health centers, creches, libraries, art galleries,
museums, musical or scientific institutions, homes for the aged, destitute or infirm. or for
orphans and to provide bursaries to assist in the education of the children of persons residing
in the mu nicipn lity, to make donations to charitcble a.nd philanrhrcpic, wclfd!C dUU YUUdl

organizations and to make presentations to other local authorities and public bodies.

24. To prohibit, restrict, regulate and license-

(.:I) the sale or hawking of wares or the erection of stalls on any street, or the
use nr' ~ny pn r r of" $tt'<:'e' or public place for the F urp oac or <;uayill~Oil uny

trade, business or pro fess ion ;

(b) the depositing on any street, public place or unoccupied land of any refuse,
rubbish, derelict vehicles or parts of vehicles or any other material or lhing
whatsoever. arid to provide for the removal and disposal thereof:

(c) street decorations "'TId the erection or shellers, tern porary buildings, plat"
torrns. seats and other structures, at any entertainment, procession, exnibi­
ticn, ceremony or drsplay, whether in a public place or not;
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(d) the placing of banners, wires, ropes or any orbcr impediments over or across
any street or public place;

(e) the collection of money or goods in any public place for any charitable or
other purposes;

(f) the public exhibition of any monstrosity, freak of nature, or abnormal
person or animal;

(r) singing, dancing, drumming, the playing of musical instruments, the re­
oroducnon of music or the making of any noise whatsoever likely to disturb
any person or any performance for profit in any public place;

(11) the storage or stacking of firewood or other fuel;

(i) the washing or drying of clothes other than on private premises;

(j) the quarrying of stone, lime, clay, gravel or ouier material;

(k) the keeping: of dogs, animals and poultry, and provide for the seizure and
destrucuon of ownerless, unlicensed, diseased or dangerous dogs, and the
seizure and disposal of may animals and poultry;

(I) billiard saloons, dance halls and other places of public resort;

(m) lodging houses;

(n) the burning of rubbish and grassland;

(oj the posting of bills ana auvernsemems, inctuotng the erecuon ur hour uings,
Signs or other device, by means of which arty advertisement or notice is
publicly displayed;

(p) the carrying on of any trade, business or calling which may, in the council's
opinion, be offensive, unh.. ",l,hy Or d",nserout, or be a ~ource oi d;~com.ion;

(q) the erection and operation of petroleum filling stations.

25. To regulate, control or license any of the things which the council is required or
empowered under this ACIIO do, establish, maintain, carry on, promote or control, and sub.,
jeer to Section 57 to fix any fees or charges to be made in respect thereof and to prescribe the
forms to be used in connection therewith.

Tna GoyornmGol Prinllr, Mblbano,
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