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An Act 1o make provision for the establishinent and regulation of urban authiorities
and [0 provide for marters incidental theretp and connected therewiih.

Part I
PRELIMINARY
Shorr titfe.
[. This Act may be cited as the Urban Government Act, 1969,

Application.

3 The provisions of this Act shall apply to —
(a) every local authority constituted under it in the manner and (o the extent
herein prescribed;
{&) the Govarament.
Interpretarion.
3. In this Act, unless the context otherwise requires —

“Act” includes regulations made under this Act:
“Beard"” means a town board established under the provisions of Pare XIHI;

“chairman” means chairman of a council or board, and in any municipality or
town where such person is known by any title other than chairman, aay
references in this Act to ¢hairman shall, in relation to such municipality or
town, be construed as a rafersnce to such parson;

“construct’ or “construction' in the case of any street includes provision for
the lighting of the sireat and its draining, levelling, paving, kerbing, metalling,
chanaelling, and every method of making a carriageway or footway, and the
provision of access to the streer;,

“council” means a muaicipal or town council, as the case may be, estabiished
under the provisions of Part [I;

“councilloc” means a person elected or appointed a member of a council or board;

**Diswict Commissioner™ means districl comumissioner 1n whose district a muni-
cipality or town is situated;

“local authority™ means a municipal council, town council, town board or other
argan of local government duly established under any law;
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“Minister” means Minister for Local Administration;
“municipality’’ means a municipality established ynder Part I{;

*occupler” means a person in actual gccupation of land or premises without
ragard 1O the title under which he occupies:

“owner” in relation to immovable property, means the person in whom is vested
the legal title thereto and includes a person who purchases, leases, or other-
wise acquires immovable property from the Government or a local authority
and Lhar peisvu shiadl Le dezined w Le Uie vwuer from the dile of purchase
or acquisition or the commencement of the lease;

“pubiic nuisance” means any a¢t, omission or condition which is ofensive o
hezith, or which materially interferes with the ordinary comfort, con-
vaniance, peace or quiet of the public or adversely affests the safary of the

public;

“pubiic place”™ means a street, square, park, recceation ground, garden, com-
monage or open space in the area of a local authority —

{uy wilich is vesied Ly deed of ide wi in s of section 87(1; v Ly
any law in the local authority for the use and benefit of the public;
or

{6) which the public has the right to use without charge;

street” means street, road, lane, avenue, by-road, passage, thoroughtare or
other right of way and includes bridge, subway, pavement, footpath, side-
walk, draun, culvert or the like therein;

“town"” means a town established und r the provisions of Part XIII;

“Town Clerk™ or “Treasurer’” means the persons appointed as such under the
Act and for the time being tawfully acting respectively in the capacities of
town ¢lerk and town treasurer of the municipality.

Part 11

CONSTITUTION OF TOWN COUNCILS

Declaracion of municipalities.
4, (1} Subject to the provisions of this section the Minister may by notice in the
Gazette —

{a) declare any area to be a municipality;

(h) assign a name to and alter the name of a municipality;

(¢) define the boundaries of any municipality and aiter such boundaries; and

(d) declare that any area shall cease to be 2 municipality.

(2} The Minister shail not publish a notice under subsection (1) without first —
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- {2} publishing a netification in the Gazewe and a newspaper circulatips in e
- - . - N a ekl

area concarned advising the public of the derails of the notics he inends w0
publish and the reasons therefor, and inviting agy person to submit any

representations he may wish to make to the Minister by a time to be specified
In such nuidficativun, and

(&) considering any represeniations made in response 10 the netification pupiisa-
ed under paragraph (a) and, where 2 commission has been appointed undsr
subsection (3}, the report of that commission.

3) Whers the Minister intends issuing 2 notice under subsection (1) (¢) ke shalt, aod
in other cases he may, appOLnt A COMMISSiON CoNsising of one of more persons selected by
him to consider any representations received in response to the notification referred to in
subsection 2(a) and to advisa the Minister whether or not the intended cotice referred 1o in

such notifieacion should be published: and the provisions of the Commissions of Eaquiry
Act Ne, 35 of 1963 shall apply 1o such enquiry.

Municipal or town councils

5. (1) In every municipality there shall be cosstituted by the Ministar, by noucs
published in the Gazette, 3 municipal or town council which shall perform such duties ard

may exercise such powers as are imposzd or conterred on & council by this or any other | aw,
and 1t shall generaily assist in the maimenaonee uf vider and goud governmenst, within the
arez of its autharity.

{2) Every council shall, under the name of the municipal or town council of the
municipality for which it was copstituted, be 2 body corporate with perpetual succession,
and stiall by that name be capabte of suing apd bciug sucd, and subjest to the provisions of
this Act and any other law, of doing and performing such acts and things as bodies corporte
may by law do and pecform.

(3) A council may subject to section 60 adoprt for the municipality a coat of arms,
badge or other &mblem.

Composition of councils.

6. (1) The Minister may from time to time by notice published in the Gazetre —
{a) prescribe the composition of a council and the number of counesllors;
(5) srovide for the election or appointment of couaciiiors;

(¢) divide a municipality into territorial wards and vary the boundaries o€ 2ny
such wards;

() prescribe the aumber of councillors to be appointed or elecied in resgect
of eanh ward;

(¢) provide for the appointment or elcction from among e counciilors of a
chaicman of such council and of a vice<chairman, including the method of
any such election.
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(f} subject to any regulation made under secticn &, prescribe the temms and
conditions af office of councillors and the chairman and the vie=-chairman:

(g) provide in relation to a municival or town council that the chairman thereof

and the vice-chairman shall he known by the title af mavaer and desuiy
mayar respectively;

(/) provide that a councii shall be known as a municipal or town couacil; and

(/1 provide for any ather matter got hereinkafore specified which may ha nacas-
sarv for the nroper establishment of a couneil.

(2} Where by a notice published under subseczion (1) the —

{2y the number of councillors prescribed to be elected excesds the number of

cauncitlars 1o be appointed, the Minister shall provide for the chairman and
vicechairman to be elected from among the councillors; and,

(&) the Minister has provided that a council shall be known as a2 municipal
council, he shall grovide for al! the councillors to be elected and shall not
thereafter vary the composition of the council excapr —

(D} interms of a request by the counail; or,

(i) where the cauncil has been dissolved as provided foc in section 107

Elecrion or appoimtment of chairman and councilfors.

7. (1} Where by natice pablished under section 6, provision is made —

(@) for the apputannent of a chiairman end vice=hairman, o uf tie sppoinunent
of councillors, apy such appointment shall be made by the Minister by
iastrument in writing under his hand; or

{& Ior the election of ¢ouncillors, such election shall be held in accordance
with regulations mads under the provisions of section 3.

{2) If, for any reason, 2 council fails to elect a chairman gr vice-chairman whers
required to do 5o in terms of 2 ngtics published under section 6, the town ¢lerk shall report
thar fact to the Minister who shall thersupon appeint a chairman or vice-chairman, as the

cagse may ke, to hold officc until the council eleets a parson to sush offiee in the monncr
required by the notica.

(3} If for any reason there is a vacancy for za elected councillor, the Minister may
appotnt as 2 councillor a person who is qualified to be elected to the council to fill the vacancy
and a ¢ouncil conatieuted with oas or more vouncillors 30 appeinred is hereby vosied with
the same powers and is in all respects in the same position as i those councillors had Eesn
duly efected in accordance with the provisions of this Act.

(4} A councillor appointed under subsection (3) shall hold office ar the pleasure of
thie Mlinister, bur only until such time as a councillor is duly ¢lccied 1o fiil the vacaney.

(5) The appointment or election of any persen as chairman, vice-chairman or as 2

coungillor shail be nodified in the Gazerte, bat an omissign so o do shall not tpvalidate any
such election or appointment.

10
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Elverion regulaiions.

8. The Minister shall make-rezulations for the regulation and conduct of elections,
to te leld under the provizions of this Act, and without prejudine to the generality of the
faregning, may by sich ragnlarianc pracerbs —

{a} the qualifications and disqualifications of voters;,

(&) the earolment of veters in any municipality or in any territorial ward of aay
municipality, and the framing of voters’ rolls for 2 mueicipality;

(¢} the method of making and disposing of claims and objecrions, inciuding
appeals, in connection with the enrolment of voters:

{d¥ rhe qualifications and disqualifications of candidates for eleciion as
councillors;

(¢} theascerminment of the qualificarions of vaters and candidates for election:
(1) the procedurz for nomination of candidates for eleciion as councillors:

{g) the method of efection in anv municipality or in any terrirarial ward of any
munisipality, and the appointmeat of & returning orficer and other persons
to conduct the glection,

Y when councillors vacate office and the terms and cornditions of office of
councitlors;

{i) the determination of anv guestion which may arise whether a person has
teen elected as a councillor or wherher having been elected a councitlor,
the person is disqualified from being oc continking to be a counciltor:

{jy the filling of casual vacancias in the office of councillor;
{k} the nature of corrupt aad illegal practices:

{f) the manoer and circumstances in which revision of an elscrion may take
place; and

() such forms as he may think necessary to be used in contection with elections.

Aeceprance of office.

9. A person elecied or appointed a counciilor shall, prior to the first meeting of the
council which he attends afrer his election or appointment, sign and deliver to the town clerk

a declaration in a prescribed form that he acezpts the office of counciller and will faithfully
perform the duties thereof.

Disqualificarion for efeciion or appaintment as counciilor.

10, (1) Subject to subsections (2)and (3), a person shall be disqualified from being elected
or appointed or from conrinuing in office as a councillor if he—

{a) holds any office or place of profit under or in the gift or dizposai of the council
or is the spouse of a person holding any such office or place of profit; or

11
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N

&

()
(d)
(e}
(f

)

By

holds an office of profit under the Government, unless he has the writlen
approval oi the head of the government department in which he is serving: or

is the spouse of a councillor; or,
is an unrehabilitated insolvent; or

has been certified insane or otherwise adjudged to be of unsound mind; or
has besn convicied of an offence —

(i} relating to corrupt or illegal practices at an efection under the
provisions of this or any other law; or
(iiy under sections 24, 25 or 122,

within five years immediately preceding the date of election or appoinument,
as the case may e, or since his election or appointment;

has begn convicred of an ofance undsr this o any other lavw and senencea
to rmprisonment, without oprion of a fire, for a pericd of twelve maonths
or mare, within three vears immediately preceding the date of elestion ar
appoinirnent, as the case mav ke or since his election or appeintment. uniess
he has obtained a pardon; or

is in default of pavment of any rates. chacgas or other debts due to the councrl
for a period exce=ding three months after the same shat! have become due; or

is debarred from membersiip of the council as provided in section [07(3Yd);
ar

himse!f or his spouse, partner or business associate has a direct orindires:
pecuniary interest (wherker by way of participacion in the protits ¢r other
benefits or otherwise} in a contract with the council or work being don= or
to be done for the council.

Subsection {1){v) does not apply in respect of —

(a)

&
(c}
{(d)

(e
(6}

any contract entered into or work undertakens by a company, co-operative
company, or co-gperative societv incorporated or regisiered as such under
any law, merely by teason ul the favt than such persan or Lis sgpouse, parmner
ar business assgciate is a director. sharcholder, stockholder, empioyee or
agent of such company, coc-operative company Or co-operative sosiety,
unless such company is a private company as defined in the Companies
Act No. 7 of 1912, or such person either by himself owns, or tcgethar with
hus spouse or munor children or both controls, more than one half of the
shares or stock of such company, co-operative company or co-Operative
society; or

the purchase of anything sold by the counci] by public competition; or
the purchase by the council of anything at a public auction; or

the supply of goods or services commonly supplied or rendered by the council
to the public at a charge fixed by law or resolution of the council : ot

the puivhase ur houlding of council stuck; ur

land soid by the council by private treaty at ap upset price and subject to
conditions approved by the Minister.

12
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(3) The Minister may, if satisfiad that it is desirable in the public interest, exampr a
parson from the provisions af subsection (1)(/).

Casuaf vacancies,

1. (1) A casual vacancy shall occur when a councillor —
fa) dizs; or

(&) isfound 10 huve been unqualified or disqualied far election or appointment
1 che council: or

{c) ceascs to be guakified or becomss disaualified under section 13: ar
(I} resigns in writing by letter addressed to the Town Clerk; or
() faiis to sign and deliver the daclaration required under seciion 9; or

{(f) fails throughout a period of three calendar months 10 attend any meating of
the councu or of any committee of the council of witch he 1s @ member,
uniess he has obrained the prior permission of the council 1o sbseat himsell
throughout such period, the council having authocity @ granr fedve of
absence not excoading six months in any period of tweive months, and

any such vacaney shall be declared by the chairman within four davs of his bagoming awars
of the occurrence thereol, by the gosting of a notica at the offices of the coungil.

{2) The town clerk chall recort to the chairman whenever he has reason to beileve
that a casual vacancy should be declared as provided ia subsecuon (i),

{3) Where a casual vacancy oecurs in the office of an elected councillor, an election
to fill the vacancy shall be held as provided in the regulations made under section $.

(4) Where a casual vacancy occurs in the office of an appointad counciilor the Town
Clerk shall iepont the vacancy to the Minister who shall appoint a persgn o fill i, provided
that where the vacancy occurs within six months preceding the dare on which such councillor

wotld ordinarily retire. the Minister is nee required to fll the vacancy unless he considers it
expedient so to do.

(3) A person eiected Or appolnted under (e provisions of this seciion o 41l 3 casual
vacaney shall hold office until the date upen which the person in whose place he i elected
or appeinted would ordinarily have rerired,

Validity of acts of council and officers,

13 All acts of a council or of any persen acting as chairman, vice-chairman, councillor.
town clerk or other municipal officer, as tae case may be, shail guiwithataudiog hat ic b
discovered that there was some defect in the election or appointment of such person or that
he was disqualified for election or appointment, be valid and gffectual as if such person had
been duly elected or appointed and qualified.

13
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When election not invalidated,

13, No election shall be invalid or set aside by reason merely of —

{a) a dafect in the apooinument, or want of due appointmeant or tidle, of the
returniag officer or any person assisting him at any election;

{6) a mistake or non-compliance with the provisions of this Act, if it appears
thatcheelection was conducted substantially inaccordance with the principles

laid down herein and thar the mistake or non-compliance i< nar likaly ro
have affected the result of the election.

Eifecr of invalidity of election as concerns proceedings.

L5 Anv action, suit or other proceedings by or against a council shall not be affecied

by rhe invalidity of an election bur shall te tried and determined as if no such objecrion
exisied.

Party Il

MEETINGS OF COUNCILS AND COMMITTEES

Mevstings of the conneff.

15. (1) Evary council shall hold an ordinary meeting for the transaction of business ar
least oncs in every month, or such greater period of time, not excaeding six months, thar the
winister may in his discretion authorise.

(7Y The date, time and place of the first meeting of a cauncil shall Lo fined Uy the
Minister.

{3) Subject to giving such prior notice as may be required by its standing orders,
a special meeting of the council —
{a) may be convened by the chairman at any time;

(6) shall be convened by the chairman uoon a request in writing of not less than
one third of the members of the council;
{¢) shall be convened by the town clerk whzre he is requiced by law o do so,

and the notice converning any such meeting shall stare the purpose of the meeurg, and no
other business than that for which the speciai mecting was convened shall be transacted.

{4) Ewvery meeting of the council shall be open to the public and representatives cf’

the press, but this subsccrion shall net apply w any cunmittes uf die council ar o the councit
when in commictes.

(5) The Town Clerk, or another officer deputed by him, shall artend every meeting
af the council and its committees, but he shall not be entitled to vote therear.

14
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Standing Orders.

16, (1) Subject to the provisions of this Act everv council shall make standing orders
for ——

(@) the regulation. conduct and convening of the meetings of the councii and
of its commitiees;

{6) preserving order ar such meetings, including the power to suspead and
exciude a councillor who disregards the authonity of the chair or wilfully
obstructs the business of the council or any committes;

(¢} the rescission, alteration or review of resolutions of the council; and

{d} such other matters as may be necessary for the purnosss of this At ot 23
may be directed by the Minister from time o time, including the amendment
or repeal of anv standing order or the punisiting by suspension of a conciilar
who |5 guilty of 2 breach of any standing arder.

(2) The town clerk shall cause a certified true canpy of the standing orders ar rhe
council and of all amendments to such standing orders to be fopwardad (o the Ministar foc

his approval, and no such sianding orders or amendments therero shall have erfect uned
approved by the Minister,

(1) 1F a rooneil faile wirhin a rencanahle time ta mabe standing arrers whirh haowve

been approved by the Minister under this section, the Mipister may direct the coungil by
lettar to make standing orders.

(4) If withinsixty days of receipt of such letter the council has not made such standing

orderg, the Minister may maka standing orders for the ¢council and such standing orders shail
be deemed to be standing orders made under subsection (1).

Chairman of meerings.

17. (1) Save as provided in subsection (2) the chairman, or in his absénce the vice-
chairman shall preside ar all meetings of the council,

(2) In the absence of the chairman and the vice<hairman, the councillors presant

at any meeting of a council shall elect one of their number to act as chairman far the purpose
of that meeting.

Quorwm for and voting at meetings.

18. (1) At any mecting of a council, oac-half of the toral membership of the couneil
shall constiture a quorum for the transaction of business.

(2) Al acts of a council ang all questions and matters coming before a council for
decision shall be done cor decided by a majority of the councillors present.

L5



STATUTES OF SWAZILAND 35.18-19

(3} Subject to section 24, every councillor shall give his vote on every division at
which he is present, and no councillor shall leave the council chamber at the time the chair-
man is putting the question.

{4) In case of an equality of votes, the chairman has a second or castng vote. in the
exarcise of which he shall as far as is practical vote in favour of the retention of the srarus gno.

{3) Whznever the council is required 1o do any act or 10 decide any quastion and the
number of councillors disqualified in terms of section 24, ar for any other reason, from taking
part in the prodeedings of the council malac it impnssible tn ascambla 3 quartm in rerms of
subsection (1), to do such act or decide such question, the town clerk shail report that fac:
to the Minister who may thereupon, for the purpose of such act or gquestion to ke done or
decided, appoint such number of persons as he deems expedient to be members of the councii
in place of the councillors so disqualified whereugon the persons so appointed togethcr with
tlis reuatning number of eouncillars, if any, shall for the purpose ol doing the act or deciding
the guestian, be deamned 10 oe the council.

Cunnnitees.

19, (1) A council may [rom hime to time appoint from amongst its members committess
for any zeneral or special purposes which in the opinion of the council would be berter
rezutated and managed by a committes, and may delegate 1o 2 committes so appointed, with
or without restrictions or ¢conditions as (¢ may think fit any ol the powers or dunies conlarrey
upon the ¢ounci under this or any other iaw other than —

{a) the powertolevyraies;or
{h} the power o borrow money: or
{c} the powar to muke bye-laws; or

{d) any other power which by this or any other law is expressiy required to te
exercised by the council.

{2y Each committee shall report its proceedings to the council, and in no case shall
any act of any committee of a council be binding upon the council until submitted to and
approved by the council except in any case where the couneil has, by resolution, delegated
absolately to that committee the powsr to do the act.

(3) The number of membecs of a committee, the term of office of its members and
the quorum for the transaction of business shall be fixed by the council, but the chairman or
the council shall be an ex-officio member of every committee without the power 1o vote and
shall not be counted in the guortim

(#) The chairman of any committes shall be a councillor appointed either by the
council or, in default of any such appointment, by members of the committee fromamony their
numbar.

(3) The members of any committes may appeint a vige-chairman from amnng their
number.

(6) Every councilior shall be appeointed by the council to serve on art least one
commites.
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(7} Every committes appointed by the council shall terminate and cease to exist
on the 30th day of April in each year, unless previously dissolved at any time, after notics of
motion to that effect by the vote of the majority of the whole council.

Finance conmmittee.

20, the council shalt appoint a hnance committee tor regulating and controiling the -
finances of the council.

Meetings uf conunirrees.,

21, (1) Subject to any directions by the council, every committes appainted by the
council may meet from time (o time and may adjourn from piace (o placs as it may think
preper, snd no business shall bo vavwsacied ac any wectinyg ol (e LuuLRiues wiless Wi yuu-
rum of members fixed by the couneil, ot if no quorum be fixed, two members be presant.

{2) Atall meetings of the committee the chairman of the committes, if present, shafl
preside and (n the event of his absence the vice-chairman, if any, and if aeither the chairman
UL Lhe vice-Chairmuan be present one of the Mempers presant snait be appointed 19 preside
at the mesting.

{3)  All questions shall be determined by a majority of votes of the members preseni,
and section 18(3) and (4) shall apply 1o comumittees mutaris nutandis,

(4} Subject to subsection (3) and ssction 105, no parson, other than a councillor or
the Town Clerk or other officer deputed by him, shail be present at a meeting of 2 commites
exgept it the request or with the permission of the commirtes.

{2} Any member of the counctl may attend ths meeungs ol aoy committes, but he
shall not vote therear and may cnly speak U he is invited o do so by the chairman.

Minntes of meerings.

22, (1) Minutes of the proceedings of every meating of the coupcil and any committes
thereof, including the names of all councillors present at any such mes=ting, shall be recorded
in & book to be kopt for that purpose by the town ¢lerlc whe shall be rcaponsible fer the
correctness thereo!, and the minutes of every meeting shall be confirmed at the same or uex:
ordinary meeting and be signed by the chairman.

(2) Every minute so recorded when signed by a councillor describing himselfl as or
appeatiig W be die iainiman o the wiesting au which thie unouie is condcmed shal ia the
absence of proof of error therein be deemed a correct record of the procesdings of the meet-
ing of which it purports to be a minute, and any exwract from the minute book purportng
to be certified by writing under the hand of the town clerk (o be a true copy of 2oy eauy in
the minute book, shall be received in evidence without further proof.

17
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{3 Unless othenwise required by this Act, copies of all minutes to be Kept under the
provisions of subsection {1} shall be open [or inspection, without payment and during normal
office hours, by any member of the public who may obtaia a copy or extract certified by the
wwn clerk on payment of the fee, i any, prescribed by resolution of the council.

{4) Nowwithstanding the provisions of. the immediately preceding sectign. minutes
of & committee or the counsil in committee shail not be open to public inspection untii they
have been recetved by the counci!, and the chairman may order, for any good reason, ibat
any particular minute shali noc be made available for public inspection.

(5} Coapies of all minutes shall be sent to the Minister without undue delay.

Saef conuntrides,

23 A council may,. with tha conszae of ¢he Minister, concur with one ¢r Qg gther
councils or loeal aucthorities in.appointing (Tom amoayst their respective members a joint
rommittes for any porpose in which they are jointly interester]. consisting of such oumber
of members. with such functions and upoa such conditions as the councils, or council and
local authorities as tha case may be, may determine.

Pecuntary anterese of counciillors.

I3 (1) Whenever a councilior or his spouse ot his partner or emploeyer or ths purtner
ar employer of his spouse, has directy or indirectdy any pecuniary intarest in any mader
before any meeting ol the counct! or any commudies, neluding subcommiltes or joint com-
mittee thersof he shall if he s present, disclose 1o the meeting the fact thar he has such
pecuniary interest and if there is any discussion or if 2 division is called for thereon, he shall
not participate in such discussion or vare in such division but shall forthwith leave the mes:-
ine until such matter has been disposed of by the meeting.

{2} The provisions of the immediately preceding subsection shal not apply —

{#) when a councillor is interested only in common with others as a rategayer
or vorer or member of the public; or

(5} 1o any Fnancial interest which 2 councillor may have in an allowauce, fee,
or other remuneracion lawfully paid or 1o be paid to him upon becomiag a
councillar or chairman or vice<chairman, ot in being appointed to or as
a member of any deputation, tribunal or the like.

{3} A counciiler shail not by himseif or his partner or empiayee act as advocare oc
attorney in any legal proceedings instituted by, at the instance of, or against the council, nor
shail he act either on behalf of ¢t against the council in his professional capacity in any
matter,

(4) ARy person contravening this section shall be guilty of an offence and liabls on
conviction to a fine not exceeding two hundred rand or to imprsoumen: for a period not
exceeding one year or to bath such fine and imprisonment, and in addition his se2r on the
coungil shall become vacant.
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Person aering as conncitior when nor quatified,

25. {1} No person who, having been elected or appainted as 2 councilior —

fa) wus not qualified for election or appointmenr ar rhe rime of his slection oc
appoinument; or

{b) tecomes disyualified from holding office as a councillor; or

{c) ceases to hold office as a councillor, or otherwise vacates his office as councii-
lor;

shall wilfully take part or vote or attempt to take part or vote in the proceedings of the council
or any commiitee.

{2) Any person conwravening this section shall be guilty af an offence and liable on
conviclion 2 a fine nol exceeding (wo hundred rand or o detault of payment, (o imprison-
ment for 4 period not exceeding one year.

Validity of groceedings.

26. (1Y Unul the contrary is proved, whenever, @ minute of the proceedings of a meeting
has been entered and signed, such meeting shail be deemed 1o have been duly convened and
held, and all the councillors 2t the meeting shall be deemed t0 hiave been duly qualified. and
tn the cuse of peoceadings $o recorded of 2 committes, the commines shall be decmed to
have had power to dezl with the matter refecred to in the minutes.

(2 Mo act or proceedings of a council or commuitee shall be questioned on accounr
of any vacancy in its body, or of any want of qualification or invalidity of election or appoint-
ment of any councitlor, providad that the requisite quorum has been maintained.

Duey of Tows Clerke to repore uniawfisl or irregular conduct.

27. (1) ifthe Town Clerk is of the opinion that the council ¢r 2 comzmictee of the counci!
or a counciilor is responsible for any act or omission which may result in maladministration,
he shall forthwith submit a written report in connection therewith to the council at a special
meefing convened by him in tecms of section 15 and the town clerk shall within seven days

after the date for which such meeting was convened, forward the report togsther with the
resolution thereon to the Minister.

(2) For the purpose of considering the report contemplated in subsection (1), the
council shall go into committee of the whole council and notwithstanding any provision to

the contrary, the nature and contents of such report shall anly be divulged ta the council in
committee of the whole council.

{(3) If the special meeting referred to in subsection (1) cannot be held because a
quorum cannot be obtained, the town clerk shall, before forwarding the report to _thc
Minister, hand a copy (o the chairman. ot in his absence (o the vice-chairman of the council.

{4) The Town Clerk shail not be subject personally to any actioa, liability, claim or
demand in consequence of anything done by him in good faith under or for the purpose of
this section.

19
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Part IV

MANAGEMENT COMMITTEE

Applicacion of this Parr.

28. (1) This Part shail come into operation only when the Minister by natice published

in the Gazette, applies it either generally to all councils or (o such councils as ha may sparify
in the notige.

{2) The Minister may by similar notice dirsct thal this Part shall cease 1o appiy.

{3) Where this Part does apply in accordance with subsection (1), —

(@) sections 9, 20 and 21 shall not apoly except that the provisions of section 21
remain applicable in respect of any committee appointed in terms of section
39 or 40; and

fhY any referance tn “founce commitze™ in thic Ast shall be conatrucd 1o mean
“management committea’.

Establishmeni of mauagemenr committea.

29 Subject to the provisions of this Parr, there shall be established for each council a
management commicee which shall be responsible for the administration of any martters
affecting the council in so far as the provisions of this Part require.

Llection of management committee.

ju. (1) A management commiltee shall be elected by the councdl from amonsgst its
members in the manner prescribed by the Minister and such management committee shall
consist of —

{2) five members, where the total number of members of the council is fiftean
urommole; or

(8) thres members, where the total number of members of the ¢ouncil is less than
fifteen.

{2} Subiect ta the pravisinns of section 36 the members of the management comumit-
tee shall coatinue in office until their successors have been elected as provided in subsection
(1}, unless before the expiry of his term of office any member —

{a) ceases to be a member of the council; or
(&) resigns his office; or

(c) fails, without the prior permission of the management committee, to attend
three successive ordinary mestings thareof,

and thereupon he shall ipso facto cease to be a member of the manugement committee.

20
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{3) Where a council is satisfied thut the management committee is unable to function
temporarily owing to the absence for any reason whatever of 2 member or members and
that there is likely to be difficulty in obtaining a quorum as conteniplated in section 34(1) the
council may elect a councillor in the manner prescribed by the Minister to serve temporarily
on ths managemant sommiites in place of any particular member who is absent uncl such
time us the latter again attends a meeting of the management commiclee.

Chatrman gr vice-chairman ay member vf MUnugemen: COMINILEE.

31. (1} Where the Chairman is elected a5 a member of the management commidtes,
action shall be taken as provided in the notice published in terms of section 6 (0 appeint ar
clect another member, who is not a member of the management committee, 10 exercise the
powers of chairman at meetings of the council, and that member shall thereafrer exercise

those powers o behalf cf the Chairman for so long as the chairman is a memeber of the manage-
ment commitiee,

{2y Where the vice-chairman is elected as a member af the management commitraas,
similar action shall be taken to appoint or elect another member to exarcise his powers lor
s0 long as he {5 a member of the management committee.

(31 1f the member appointed or elected 10 exercise the powers of chairman or vica-
shairman, as the sase may be, is himself alested to the management commitres he shall forth
with ceuse to exercise those powers. and action shall be taken in accordance with subsection

{1) oc subsecuion (2) to appeint or elect another member, who is not a membper of the manage-
ment committes, Lo exarcise those powers.

Appointinent of chairman and vice-chaivinan of managemenr commirteg,

32, (1) Immediately alter the result of an election of the committee is known, the council
shall appoint one of the members of the management committee as chairman and another
member as vice-chairman thereof.

(2) The chairman and vice-chairman appointed in terms of subsection (1) shail

remain in office untii the election of the next succeeding management committee uniess he
vacates his office before his term expires,

(3) Where 2 casual vacancy occurs in the office of chairman or vice~chairman of the
management committee, the council shail within twenry-on¢ days appoint a cha{rman or
vica~chnirmnn, ns the cnse may he, who shall remain in offire for the onexptred parind for
which his predecessor was appointed.

Meetings of the managemens cammidiec,

33. {l) The management commitiee shail hold an crdinary meenng at least twice a
month at intervals of not more than twenty-one days, unless the Minister consents otherwise.

21



STATUTES OF SWAZILAND £2.33-35

{2) A special meeting of the management committee —

(@) may be convened by the chairman after he has given the members at least
twenty-four hours prior norice of the meeting and has stated the purpose
thereaf or; with shorter notice where all members agree thereto;

(&) shall be convened by the chairman if requesced by the majority of members
and the purpose of the spectal meering has been stated:

and art such special meering no other business than thar for which the special meeting was
convened, shall be transacted.

{3) The Town Clerk, or another officer deputed by him, ¢hall attend every meering
of the management committee,

{4y Subject to section 103, no persoa other than a member or the Town Clerk or
other officer deputeg by him, shall be presgac at a meeting of the management comrmittee
except al che reguest or with the permission ot that committee,

Procedure ar meelings of nianagement coinnittee.

34. (1) Where a management commitiee consists of five members, three members shall

consittute 4 quorum, and where a2 management commitiee consists of three memkbers, two
members shall conanrfiee 2 quoroem,

{2} Subject to subsection (3) the management committee shail regulate its own
procedure, and all questions shall be decided by an ordinary majority of votes, and where
any such question cannot be 30 decided, it shall be referred to the council for deciston.

{3y Theecauncil may make standing orders relating to the procedure of 2a management
commirtee, and shall do so if the Minister so dicects.

($) The Town Cierk shall cause a certified true copy of any standing orders and ail
amendments to such standing orders 1o ke farwarded ra tha wlinigrar for his approval, and

no such standing orders or amendments thereto shall have effect untl approved by the
Minister.

(5) Savg as provided in subsection (6), the chairman of the management committee,
arinhisabsznce the vice-chairman af the manasemeant enmmiites, shail preside ac all mescings
of the management committce,

{6) [n the absence of the chairman and the vice-chairman of the management com-

mittee, the other members present shall, if a quorum is present, elect one of their number to
&ct as chairman,

Management commitiee minutes.

35. (1) Minutes of all the procesdings of every meeting of the management committee
shall be kept in such manner as may be provided for by standing orders contemplated in
section 34(3) and such minutes shall, after confirmation in terms of subsection (2), forthwith
be tabled for the info ‘mation of the members of the council oniy.
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(2) The minutes shall be recorded in 2 book specially kept for that purpose and shall
be coanfirmed at the same or next ordinary meeting.

(3) Whenever such minutes have been so recorded and signed by the ¢chairman of the
meeting or purport 5o 1o havs baen signed, such minutes shall in absence of proof of acror,
be dezmed to be 2 correctrecord of the proceedings of which it is or purporis (¢ be the minuas,

Removal of rmanagement canunittee frem office.

36, {1} Where not less than one-third of the members of the council request in writing
that a special meeting of the councii be convened to discuss a mation of no confidence in the

management commetiee, the town clerk shall convene a special meeting for that purpose
within (wenty-one days ol such request,

{2) Where the council at a special meetung convened as contemplated in subsecrion (1}
resolves by a majority of votes being not less than a majority ot the full council, that it has
no confidence in the manner in which the management committee (s carrying out its functions
it may further resolve that all members of the management commictee shall cease to hold

otfice and chereupon all such members shali cease to be members of the management com-
migtee.

{37 [mmediately afler the members of the management cammittee have ceased to
tiold office as provided in subsection (2), the council shall proceed to elect memkers of the
managemeant committes as provided in saction 30, and such members shall, unless any member

otherwise ceases (o hold office, remain in office for the unexpired period of office of their
predecessors.

Functions of management counmitier.

7. (1) The funcuun of e MAnAgENent COMmmilee are —

{a) to ensure that the resolutions of the council are carried our;

(6} to consider any matter which 15 entrusted to the council in terms of the
provisions of any law or which is of a local government nature but excluding
any matter which the council has requested the management commitize not

to consider, and to advisa the council and to make recommendations o the
council in ¢connection therewith;

(¢} to appoint all staff, other than heads of depactments as contemplated in
section 44(2), unless the council directs that any such staff arc to be 2appoiated
by the council, and to be responsible for the discipline of staff and, subject
1o the foregoing, generally to carry out the duties and exarcise the powers
of the council in accordance with Staff Regulations made under section 51;

() o prepare sstimares of revenue and expendinice 10 respect nf each Gnancial
year for consideration by the council in accordance with section 91;

{¢) to control the expenditure of all moaeys by the council in its approved
estimates;

1agud )
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(7w oake deeisiuns v Letall of the couneil wiich eacesd the awbhotity of Wie
Town Clerk ac ather afficer, ar (o recamuimend decisions to the council where
authority has not been delegated 1o it;

(g) 10 be generally responsible for the presentation of business to the council;

{/} rto report reguladly to the council at each ordinary meeting on the carrying
aut of ait irs functions,

(2} Mowwithstanding the provisions of subsection (1}(c), the Ministar may at any
time in reapect of any particular souncil dirget thar the functions referred 2 therein shall
anly be carried out by the coungil.

Delegarion of further powers ro management conpnitice and officers.

38. (1) Subject to the provisions of subsection (2], 4 council may —
{2) delegate to the management committee such further funcrions, duties and
powers as it may deem At other than the power —
{i} o levy a rate;
(it} o make bya-laws: and
(iti) to borrow money.

{#) authorise the management committee to delegate any of the functions,

duties and powers delegated to the management committee in terms of this
AL, LD —

{i) a committee appointed in terms of section 40; or
(1) the Town Clerk; or

tiii) anv other officer of the council.
(2} Any delegation in terms of subsection (1) is subject —

(a} to such conditions or restrictions as the council may tmpose; and

(b} to the approval of the Ministar, who may at any time withdraw his approval
by giving written notice to the council.

Commiitegs to assisl maddgement commitiee,

19, The council or the management committee may from uime (o time appoint One or
more commitiees whether from (s members or otherwise (o wnguire 10lQ any matter falling
within the jurisdiction of the council or of any other proposal or scheme which relates or
may relate to the business of the council, and to report thereon to the management com-
mitiee.
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Standing comynsiters.

40. (1) Where a council is of the opinica that the management committee, owing 10 the
nature and extent of the powers, {unctions and duties which are or will be delegated to 1t. is
or will be unable to carry ouc or fulfil such powers, functions and dutics satisfactorily, the
council may reguest the Minister to authorise the appointment of one or more committess
from the membe.s of the council with such powers, functions and duties as may he deter-
mined by the counci for either a general or special purpose.

(2) The Minister may, in his discretion, approve a request referred to in subsection (2}
on such conditions as he may determine and the council may thereafter appoint such com-
mitrae,

(1) Wherema souacil appeints 3 commities in terms of subsection (2}, the manage-
ment committee shall appoint one of its members to be 2 member of the committee who shall
aiso be the chatrman of the committee,

(4) Every committee reterred to in subsection {2) shall appeint a vice-chairman from
amongst 115 membera.

{3} The provisions of section 21 apply to every commirttee appeinted in terms of this
secrion, and every such committee shall report to the management committee on the mariers

dealr with by it and the management commirttee shall forthwith submic all such reports 1o the
council,

Remunerarion and allowances pavabie ro members of managemens commitiee.

41. The council may with the conseat of the Minister pay such remuneration and

ailowances to the members of the management committee, including temporary members,
a< tha counctl may dersrmine art rares approved by the Minicter

Appaintment af Tawn Clevic and the Clerke ta the Councif

42. (1) Before or on a dare to be determined by the Minister in respect of any council,
steps shall be taken in terms of the provisions of Part V but wich due regard to the provisions
of this Part, to appoint —

fa) a Town Clerk; and
(&) a Clerk to the Council.

(2) The provisions of Part ¥ apply to any Towe Clerk or Clerk to the Council
appointed in compliance with subsection (1).

(3 Sections 49(1), 49(3) and 50 shall apply to persons appointed as Clerk to the
Council,
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Tawn Clerk not to be head of any particular department.

43. {1y} Except with the consent of the Minister, a Town Clerk as contemplated in section
42 shall not be the head of any particular departmeat, section or branch of the council.

() Nouwithstanding subsection (1), where dur to shortage of staff or other reasonable
cause the Minister deems it expedient (0 do 50, he may require a council to combine the otfice

of Town Clerk with such other offices as the Minister, after consultation with the council,
diracts.

FJ'JJJ'CN"OJ;J, pOwErs anef dutive nf Taws {lerk.

H. (1) In addition to any other function, power and duty conferred or imposed upon
him in terms of this Act or any other law, the Town Cleck shail —

(n, he respansible to the manavement commities for the proper carrving out
of all directions of the council and the management commuttee;

(b) take all reasonable steps to ensure that the management comumittes is
property supplied with the information which it needs to exercise its respens-
ibilities;

{¢) be responsible for co-ordinating the activities of the council and the general
supervision, control and efficiency of the administration, organizaton and
management of the council's depariments, sections and branches: and

fa) be responsibie for ali communicudon between the management committee
and the authority's departments, sections and branches.

{23 Every head of department shall be subordinate and responsible to the Town Clerk
for the proper management of the department entrusted to such head, and for the proper
sxarcica of any powert or Antiss dalagated rn him in rerms of this Act.

{3) For the purpose of subsection (2) the expression ““department” includes any
section or branch whaose head is not directly respounsible to any senior official other than the
Town Clerk.

Functions of the Clerk to the Council.

45. The Clerk to the Counci shall —

(@) be responsible for the preparation of agenda, the submission of documents
and recommendations azd the minuting of the proceedings of the council,
management committee znd any other committas af the council or manage-
ment committes;

(b} ensure that all lecal matters of the council, management committes and
any other committes of the council or management comimnittee recetve the
nAcASSAFY attention*
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{e) be responzibie for the safe custody of the documents, records and registers
of the council, the management committ2e and any other commirttee of the
counctl or management committee; and

{d) be responsible for the carrying out of any other dury or directions imposed
or given by the council, muanugement committee or the Town Cletk.

Saving in respect of Town Clerk i office an application of this Parr.

46, (1)  Any person holding office as Town Clark ar the time this Part comes into operu-
tton shall, unless he s appointed in 1erms of section 42, ceass to hold office as Town Clerk

on the date preveding the datz on which the Town Clerk appointed in terms of section 42
assumeces office.

(2) Every purion ogcupying the ofiics of Town Clerk ou upplication of this Part
und who is not appotnted a Town Clerk in terme of section 42, shall, subject to the provisions
of subsection (1), remain in the service of the council without reduction in salary, ailowances
and other emoluments and without loss of any other privileges unless such reduciion or loss
occurs in accordance with his conditions of service or appointment.

(3) Where a council is vnabie to off2r the person referred o in subsection () suitable
alternarive amplovment. the &licister may on application of the council or the person author-
ts¢ ar direct the council to terminata his secvices subject to such conditions relating (o the
payment of a pension or other retirement henefit as he may determine.

(4) When determining the conditions referred to in subsection (3}, the Minister
shall not place any preacer burden on any pansion fund or othar paasion scheme arranged ax
provided in section 34 or on the council than that which would have been payvable if such
person had remained in the service and redred at the proper ume.

Parr V

STAFF

Generat puwer to employ sraff.

47. (1) Subject to the provisions of thia Part, sestion 12 where-applicable, and a.y
regulations or standing orders made under the provisions of section 51, a council may
employ such persons and engage such agents as it considers necessary for the efficient dis-
charge of its duties and functions upon such terms and conditions as it may determine.

(2) A wail way with diz appuval of the Minisier and with the conssnt of the
person concerned, appoint to any position in its service a Government officer secoude;i to
the couneil’s service for that purpose, for such period and on such conditions as the Minister
may approve.
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{3) No person may D¢ ¢rmpioyed by a Councll who 15 3 membder ol the council vl
who has been a2 member at anv (ime during the six months prior 10 his appointment to the
secvice of the council.

{(4) Where a council refuses, fails or neglects to comply with any provision requiring
it 1o appoint certain staff, the Mimster may atter having given the council not less than
fourigen days prior notice of his intzntion so to do, exercise oa behail of the council and on
such ferms and conditions 45 he deems expedient, the powers of appointment conferred
upon the council by this Act,

Town Clerk.

43. {1Y A council shall eppoint a ft person to be Town Clerk upon such tarms and
conditions as it mayv determine.

{2y The Town Clark is the chief execurive and adimimistrative officer of the council

and unless otherwise provided, shall have (he charge and custody of and be responsibie for
all BookKs, daeds, recurds and wilwer Jocumeims of the counil.

(3) The appointment of a person as Town Clerk and the terms and conditions of
such appointments is in all respects subject to the approval of the Miniscer,

(4) The Town Clerk shall nuy, except witly the cunseut ol the Miaister, perform the
duttes or exercise the powers of the Town Treasurer.

Qther officers.

49. (1) A council may, ot if so directed by the Minister, shall, appoint fit persens respaci-
ively (o be Town Treasurer, Medieal Officer of Health and Town Engineer upon such terms
and ¢onditions as it may defermine,

(2) The appointment of a person to one of the offices mentioned in subsection {1)
and the tecms and conditions of service of such appointrment shall in all respects be subject
to the approval of the Minister, and no person may be aopointed o the office of Medical
QMivey of ITealthy unlers ho ia ¢ porzon duly registered oo o medical prastnisner in Swesiand,

(3) The Town Treasurer shall not, without the consent of the Minisier, perform the
duties or exercise the powers of Town Clerk.

Termination of appaintment of certain officers.

50. {!) No person holding the office of Town Clerk, Tewn Tr2asurer, Medical Qfficer
of Heaith or Town Engineer shall be removed from ofice uniless and unri] such removai shalt
have been decided upoun by 2 majority of councillors present at a meeting specially convened
far the puepese and the number of members voting in the majority is at least one haif the
membership of the full council,
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(2) The removal from office of a person holding any of th: offives mentioned n
subsection (1) is subject to the approval of the Minister.

Sraf regulations and standing orders.

31. (1) Subject to the provisions of this Act and the Employmeant Act, No. 31 af 1962,
and after copsultation with any councils duly established under this Act, the Minister may
make reguiations, to be known as “Staff Regulations™, for all or any of the following matters
relating to persons employed by a council —

{a) the procedure for lhelappoinmwem, promotion and termination of appoint-
ment, including dismussal and termination of appointment on abolition of
orfice;

{/  the maintenance ol discipline. including suspension from duty and the pay-
ment of salary or wages during such suspension;

{¢Y the breaches of dis¢ipline that are to constitute disciplinary ofances, and the
punishments which may be awarded;

{(«f} the regulation, manner of und the procedure for inquiries into conduct; and

{«) such other matters inzgidantal to wr connested with the appoiniment, term-

ination of appointment and the maintenance of discipling as the Minister
considars necessary.

{2} Subject ta the provisions of this Act and the Employmear Act, No. 3t of 1962,
every council shall make standing orders, 1o be knowo as *3aff Standing Ovders” with respeer
1o the following matters relating to its staff —

{¢} the division into grades;
{#) salary and wages, including scales of salary and of wages;
{} the payment of salary and wages and the granting of advunces or loans:

{d) leave;

{#) the terms and conditions of service generally, including matters relating to
deparvupemal provedute aud e duiies and wespunsibilitics of all persons
employed by the council; and

{(f) any of the matters contained in subsection (1) in 30 far as they are not
included in any regulations made by the Minister.

(3) Ia so far as any standing order made under subsection (2) may conflict with any
regulation made under subsection {1) it is, to the extent of such conflict, void and of no effect.

1 (¢) Staff Swanding Orders made under subsection {2) are subject to the approval of
the Minister and section 18 (2),,(3) and (4) appty muraric murandis.

{5} Staff Regulaiions and Staff Standing Orders made under this section do not apply
to Gavernment officers seconded for service with a council except in so far as the terms of the
secondment may provide.
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Joinr appointments.,

52. (1) Subject to the approval of the Minister, a council may agres with any other
council or authority, or the Government to share the services of any person on such terms
and conditinns as are mutually accepeable.

{2) Whers due 10 2 shortage of staff or other reasonable cause the Minister deems
it expedient to do 0, he may require a council to concur in the joint employment of any
staff or to shuring the services of any person in (he manner contemplated in subsection (1),
and if a counail fails to camply with such requirement the Minister way saciuise, on behalfl
afthe council, and on such terms and coaditions as he deems expedient, the pawers of employ-
menl and appointment conferred upon the council by this Act,

Securiey by persons handling conncif property.

53, The council may require from any person entrusted by it with handling of money
or stores on its behalf security to the sadsfaction of the councit and mav, if ir deemc fir,
defray from its funds any fidelity premium considered reasonable for this purpase.

Pensinne and gratuiries.

4. (1) A counctl may —

{a) establish and mainiain or joia other councils or authorities in establishing
and mainraining A pensians oc superannualion scheme; or

{&) contribute to a pensions or supecannuation scheme established and maintain-
ed by the Government; or

{¢) make other arrangements;

for the payment of pensions or superannuation beneflts (o persons retiring from the service
of the council, or to any dependant of any deceased person who at the time of his death was
in or had retired from the service of the council.

{2) A scheme or arrangement established or made, or in the estabiishment and
rnaintenance ot which a council has joined, or to which a council contributes under subsection
(1), may make provision for a contribution by the council or by persons in the service of the
council to whom such scheme or arrangement applies or by both the council and such persons

to a fund controlled by the council or some other person approved by the Minister for such
purpose,

(3) A council may establish and maintain or jotn with other councils or authcrides,
including the Government, in establishing and maintzining or otherwise arrange for a
provident fund scheme for the bencfit of persons retiring frcm the secvice of the council who

are not entitled or eligibie for payment af a pensinn ar superannuation benefic under sub-
section {1},

(4) A council may esrablish and maintain a scheme for the payment of gratuittes,
retiring allowances or other benefits (o persons who retire from the service of the council
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or to any dependanis of any deceased person who at the time of his death was in or had
retired from the service of the council, and any such scheme may be in addition (o or in lieu
of any scheme or arrangement made under subsections (1} or (3).

{51 A scherme ssrablished under the provisions of subsevlivn (4) may in addition (@
any other provisions, provide for the payment of compensation for loss or abolition of affice
arising out of any re-organization, redundancy or other cazuse, not being dismissal on dis-
ciplinary grounds.

(6} Every scheme or arrangement under tlie provisions of this section shall te subject
to the approval of the Minister.

(7) No pension, provident fund paymenrt, gratuity or other allowance or benefic
payable under the provisians of this section shali be assignabie or transferable or liable to ke

attached or levicd upon for wu b Tespect of Any Jdebt or claim except 2 debt due 1o or claim
made by the council,

ParT VI

DUTIES AND POWERS OF COQUNCII S

General dueies.

55. (1) Subject to aud in avgordance with the provisions of this Act and any other law
relating to the duties of a council, the council shall so far as is reasonably practicabie —

(a) control, manage and administer the municipality;

() maintain and cleanse all public streets and open spaces vested in the cnuneil
or committed (o (s management;

{c) abare all public nuisances;

(d} safeguard public health, and provide sanitary secvices for the remeval and

disposal of night soil. rubbish, carrassas of dead animals and all kinds of
refuse;

(¢) establish or take over and maintain, subject to the extent of its resources.
anv pubiic utility service which it is authorised or required to maintain under

any law and which is required for the welfare, comfort or convenience of the
pubiic;

(/) develop, control and manage any fand vested in. owned or leased by the
council;

(¢) establish or take over and administer. subject to the exrent of its resources,
housing schemes for the inhabirants of the municipality; and

(4) generally promote the public heaith, weifare and convenience, and the
development, sanitation and amenities of the municipality.

3
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(2) If the Minister is satisfied that 3 council is incapable, by reason of insufficiency
of staff or facilities, of administering any of the services referred 1o in subsection {1} he may,
by notice published in the Gazetre. direct the council to appoint the Government as its agent

for thi. purpose of administering the service ¢oncerned, and thar service shall thereafter te
admintstered by the Gravernment ar the sxpense nf tha ronneil

General pawers.

56. (1) Subject to and in accordance with any law specifically providing for any matter.
a counct] may, in addition te any powers or duties for which specific provision is made by this
or any other law exercise all or any of the powers contained in the Scheduie to this Act.

(2) Notwithstanding substection (1), the Minister may, in relation fo a particular
council, by notice published 1n the Gazette, restrict the exercise of powers contained in the
Schedule.

(3} The Minisier may, by notice published in the Gazette, vary the Schedule or confer
additional pawers on a particular council.

Fees and charges.

37. (1} Subject 10 subsecton {2) a council may charge fees for any service or facitity
peovided by it or for 2ay licence or permit issued by it,

(2) All fees authorised by subsection (1) shall be regulated by bye-laws except where
snecific provision is made in respect of any fes in this or any other law.

(3) The council may also frame tariffs of charges for special facilities supplied or
services or work rendered in connection with any of its powers to individual persons or

done upon private premises, ualess they are such as are ordinarily provided at the cost of the
council,

{4) With the consent of the Minister, a couneil may for good cause authorise the
remission of any fees or other charges imposed by it.

Conrracts,

358. (1) A council may subject to any regulations made under section 93 in the name
and on behalf of the municipality enter into contracts for any purpose authorised by law,
and may require and take security for the due paifermaance of any such ceutrace.

(2) Any contract resolved upon by the council shall, if in writing, be duly executed
on behalf of the municipaiity if —

(@) itissigned by the chairman cr vice-chairman, or in their absence by another
councillor, and csrtified by the Town Clerk to be in accordance with a
resolution of the council; or

(b)) it is signed by an officer of the council duly authorised in that b. half by any
resolution or standing order of the council.
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fenders.

59. (1) Saveinso faras may be permitted by subsections (3) and (&), a2 council shall not
enter Inco any contract for —

{a) the supply of any goods or materials; or
(&) the execution of any works; or

{c) the provision of any service, other than professional services, to or for the
council.
involving an amount of one thousand rand or more, except after publicly calling for tenders

by notice published in a newspaper circularing in Swaziland and posted at the office of the
vauncil.

{2y The nutice calling for tenders shail —

(@) state the purpose ol the proposed conrtract and give such pariiculars as the
counctl deerns fit; and

{b) fix the closing time for receipt of tenders on a date which shall be norc |ess
than twenty-one davs after pubiication of the notice; and

{¢} serout the manner in which the tznders shall be submitted.

(3) The council may accept the tender, or any portion of a tender, which tn all the
Liiulislalives 4ppeurs (o it 10 be most advantageous (o the cnunc, or it may refuse to accept
any tender, but if any other than the lowest tender is accepted the council shall cause the
ceasons for s decision (0 be recorded in the minutes of its proceedings.

(4} The tender of any person who canvasses or solicits or causes to be canvassed or
solicited the support of any member of the council or officer of the council in favour of his
tender shall not be considered.

(5) Where a council wishes to purchase a proprietary article which is obtainabie
from only one soure= or supplier. it may call for a quotation af the cosr instead of calling for
public tenders as provided in subsection {1}, but the reason for preferring such article shall
be rezorded in the minutes of its procecdings.

(6) The provisions of subsection (1) do not apply 1o —

(@) a contract in regard to any matter of such urgency that the council, with
the consent of the Minister, ¢considers 1t would be against the interest of the
council to delay by calling {or public tenders;

(&) acontract with regacd to the publication of notices and advertisements of the
couuil;

(¢} such orders as the council, with the consent of the Minister, considers
expedient to place outside Swaziland and the Republic of South Africa;

{(d) purchases on behalf of the couneil at pubiic aucrion sales or by competitive
tender;

{e) any works undertaken by the Government on behalf of the council, or the
supply of anv gonds or the provision of any service by the Gavernment; and
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(f) the supply of water, electricity or other pubtic utiliry services where ihe
charges are fixed Oy faw,

(7} Wlovable assets of a ¢oungil shall nat be disposed of excepe by way of salr ac a
public auction or by tender in accordance with subsections (1) and (2) unless —

fat the asrimaced value of the asset does not exceed two huadred rand: or

{&) the council determine that it shall be disposed of by destruction;

and in either case the council shall cause the facts 1o be recorded in the minutes of its proceed-
ings,

Lacir of Arns.

60, (1} A counci} which has adopeed & coac of arrs, badee or other ermblanm, us provided
in section $(3), may with the prior approval of the Minisier, publish a notice in the Gaceste
setting forth a pisterial representarion, rogether with a deseriptian af the calouirs ta he used
of such coar of arms, badge or emblem and g2iving notice of its adoption.

(2} After a notce has been published in the terms of subzection {1) the council shall
have the sole and exclusive right to use the coat of arms, badee or embiem referred ta therein
and no other person shall use such coat of arms, badge or emblem Or any part tnereof ur
any other coat of arms, badge or embiem resembling such coat of arms, badge or emblem,
uriless such use has frst been authorised in writing by the council.

{1} Any persan cantravening the provisions of subsection (21 shall be guilty of un
affence, and on conviction be liable to a fine not excecding one hundred rand, or in default
of payment to impriscoient far 2 period not exceeding three months.

Ageney for Governmant.

6. At the reguest of the Minister, a council may —
(a) wuctas the agent of the Government for the collection af Government revenue
upon such terms and conditions as to payment of commission or atherwise
as may be agreed; or

{6y perform and do such ather acts on behalfl of the Government and on such
termis as may be agresd.

lnsurance.

62, A council may insure itseif and all oc any of its property _against risks of any type
and all gr any of its officers and employees or third partizs against nsks of injury or loss.
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PArT VII

LAND, STREETS AND PUBLIC PLACES

Acquisition of immovable properry.

63. (1) A council may, with the consent of the Minister, by agreement acquire, purchase
wL take vl Jease any land, right of way, water-right or any property or servitude withio cr
without the municipality for the purpose of any of its funccions uader this or any orher law.

{2y The Minister may impose such conditions on the acquisition as he thinks tit.

Cumpuisory acquisition of immovabdle properry.

&4 (1) If a councit neards to acquire noy immovable property for the purposs of aay
of its functions under this or any other law, and is unable to do so by aygreement with the
owner thereof in accordance with section 63, it may with prior approvai of the Minister
etfect a compulsory cquisition thereof, and the provisions of the Acquisition of Property
Act, No. 10 of 1961 chall muraris sucrandis apply to such compulsory acquisition and {o the
payment of prompt end full compensaticn theisun.

(2) The functions mentioned in subsection (}) are deemed to fall within the definition
of “public purposes’™”™ (o section 2 of the Acquisition of Property Act No. 10 of [961.

Alfenarion of {mmovable property.

65. (1} A council may, with the approval of the Minister, let, sell ar in any other way
alienate or dispose of any immovable property owned by or vested in the council, the alie-
nation ¢f which s not prohtbited by law or by the conditions under which it was acguired
by the council.

{2 Whenever a cnoncil prapaseq ta exercise any of the powers conferred by sub-
sxction (1), it shall cauvse a notice of the resoiution to that effect to be posted ar sutficient
coospicuous places on or near the property to be alienated, for a period of fourtzcen days
and to be published at least cnce duning the same period in & newspaper ¢irculating in the
municipality, and the notice shall call on any person who objects ta the exercise of any such
power to lodge his objection in writing with the council withiu thic stated perivd, uuc Leing
tess than one month from the date of the first publication of such notice.

{3) The approvai of the Minister shall not be required and the provisions of sub-
section (2) shall not apply —

{a)} in respect of the leasing or selling of dwelling houses, or premises constructed
for businass or professional purposas; or

(b) io respect of a leas for a period not exceeding two years.
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(1} Where uny immovable propecty of a cuuudil iy sold or exchanged, the net progeeds
of the sale or exchange shall be credited to such capital account of the council or othenvise
appiied in such manner as the Minister may a2pprove.

Diversion of warer courses.,

ad. Subject to the provisions of any law relating to water rigis, a council may divert,
siraighten, define or canalise the course of any stream or water course within the mnnicipaliry
after giving notice to the owner or occupter of any land affected by any such action.

Control and mancgemenr of public streets and pluces.

67. (1} The council shall have the general ¢cantrol and management of all —

{a) roads, including streets and bridges, other than roads declared under section
7 of the Roads and Quispans Act, No. 40 of 1931;

(#) squares and other open spaces, gardens, parks and other eaclosed spaces;
(¢} culverts and ferries;

(@) dam:, ¢anals, reservoirs, water-courses and furrows,

which have besn wur shiall be gL auy dme et apart and appropriated by the proper authornity
for the use and benefit of the public, or 1o which the inhabitants of the municipality shall at
any time have or acquire 2 common right, and shall be vested in the council in trust to keep
open, save as is otherwise provided in this Act, and in repair, so far as the Anances of the
council will permit, for the use and benefit of the inhabitants,

(2) For the purpoese of this section —

(@) the expression “set apart aad appropriated by the proper authority™ means
the filing in the Deeds Qffice or other registration office of any township
plan or any alteration, addition to or amendment thaieuf appruved by the
Surveyor-General on which are marked, the things mentioned in subsection
(1 }(a) to {d) to which the public have a common dght of use;

(7 the term “vested in the council’ shall mean the statutery grant to the council
of a servitude for the purpozes mentioned in this section over the property
so vested but shail not include the dominium in such property, except when
by any law such dominium expressly passes to the council;

(¢} the Town Clerk shall maintain and kcep up 10 date 2 plan of the munici-
pality on which shall be marked all areas vested in the council as provided
in subseciion (1), and such plan shall he open to inspection by any member
of the public at any time during normal office hours without charge.

(3} With the agresment of the council, the Minister responsible for the administra-
tion of the Roads and Qutspans Act, No.40 of 1931 may {rom time to time by notice published
in the Gazette declare that all or any ot the roads dectared under section 7 of that Act and
which lie within a2 municipality shall be under the control and management of the council

and thereupon such roads shall be vested in the council for the use and benefit of the inhabi-
tants of the municipality.
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{4) A council may —

{a} wmake, construct, alter, repair, maintaim, improve or widen all roads, sterets,
bridges, public open spaces. gardens, parks and recreation grounds, ferries
or sewers, drains and culverts vested in the council or under its control;

(&) make new roads, steests, bridges, tuanels, apen spaces, farties, dams, sewers,
drains and culverts within the municipality; and

{¢) if necessary for any of the purposes mentioned in paragraph (8) of this
subsection, ¢arry sewers and drains chrough and across land which 15 not
vested in the cauncil, after giving notice 1o the owner or gccupier of the land.

(3} Notwithstanding the provisions of subsection (1)(a), roads declared under
section 7 of the Rouds and Ouispans Act No. 40 of 1931, which lie within 2 municipality
angd which have not been vestad in the connal In tarms af subsactinn (1), are excluderd
from the authority of the council only in so far as relates to the lavour of their course and 1o
such construction, maincenance, repair and incidental work as is undertaken by the Govern-
ment, but otherwise the council may exercise its lawful autharity and powers in and upon
such roads, provided always that no permanent wark or work invelving the sioppage or
diversivu of wraffic shall be begun upou any such road wichout the consent of the Miaster
responsible for administering the Roads and Quespans Act Na. 40 of 1931, and that such
work is carned gut to the sausfaction of the Direttor of Public Works and in such manner
as he mily approve.

%) Subject to the provisions of section 72 a ¢ouncil may, with 1ne consent of e
Minister, appropriate and use 2ny pubiic piace or any portion thereof for the erection of
public buildings or for the purpose of any functicn of the council under this or any other law.

{7) No person shall without the prior writteq consent of the ¢ouncil 2xcavaie or
remove from any public pldce any soul, saad, stone or other matenal or any (ree or plant.

(8) A person who contravenes subsection {7) shall be guilty of ant offence and liable
on conviction (o a fine not exceeding two hundred rand or in default of payment to imprison-
ment for a period nor exceeding thres months.

Consiruction and jmprovement of public streets.

68, (1) This sactipn shall oniy apply to such areas as the Minister may by notice in the
Gazette specify:

Pravided that before specifying such atea the Minister shall by notice in the Gazette
notify tis intention to apply the provisions of this section to such arsa, and call upon any
persons atfected theieby to make any submissions thereon in writing to him by a date specified
tn such notiee.

{3) Where a public street or part theéreof has not previously been graded, drained
und Jaid with road med by the council vv w the sacisfuction of che councid, or where a strect
or part thereof has been graded, drained and laid with road meral but has not previously
been constructed to a tarmacadamised standard with or without kerbing, gunering and
drainage, the whole of the costs, charges, and expenses ingurred by the council in 5o grading,
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draining or Inying with road macal or 50 constructing the streot or part thicteuf, a5 tha case
may be, shalil, unlsss the council otheryise directs as provided in subsection’(6), be paid and
reimbursed to the council by the owners cf the land or premises frenting or abutting oi such
streat or part thereof as provided in subsection (7).

(3) Where, in the opinton of the cuancil, it s not expedient (o construct 4 sireat (o
the full extent provided n subsection (2), it shall te lawful foc the couacit-to cause any such
street 1o be put in order temparacily, anu in carrying out this provision the council may cause
all ar any of th: following work to be exceutad, namely —

(n; the carriageway to ke property levellad and laid with road metal oc such
other material as it deems fit;

(5 lines of kerb to be laid in such position, to such level and of such size. shapa
and marerial as it may determine; and

{¢} channeis or guttecs to be made to carry off wace,

and any such work shall not preclude the council from time to time doing additional work
to construct the street to the fuil extent contemplated in subsection (2), and recovering the
costs in the munner provided in this section.

(4} Anything hercin notwithstanding a council shall aot be enutled to recover the
¢osts, charges and expenses referred to in subsection {2) or (3) unless it carries out the work
at the request or with the consent in writing of the owners representing more than gne-hali’
the value of the properties fronting or abutting on the street or part thereo!,

(5) Helore execunng any works under subsestion (2) or {3) the council shall serve
upon the owners of all proparties atfected thereby 2 notice —

(a) indicating the works of construction proposaed to be undertaken and the
esumated cost thereof; and

(6} stating a place at which the plans and particulars of the proposed works,
together with a provisional apportionment of the cost thercof, may be
inspected by any person so served, or by any person authorised by him in
that behalf,

and shall afford an epportunity for the heuring of any vujecuun W the proposed wocks or
to the proposed apportionment of the ¢ost thereof, in such manner as the Miniscer may
prescribe, or otherwise as may te determined by the council.

(6) The council may resolve 1o contribute any propertion of the expensas of the work
which would otherwisc be recoverabie frum the gwners and where a road i5 required to serve
other areas, ot to be constructed to a higher standard than is necessary to serve the adjoining
properties, the council shail conrribute a reasonable proportion of the cost.

(7) The recoverable expenses of the wark shail be apportioned between the-owners
of the propaties affecied accurding to the frontage or ared, as the council may decide, of
their respective properties, but the council may have regacd to the greater or less degree of
benefit to be derived by any property from any work so undertaken.

{8) Notwithstanding any other provisions contaiaed in this section, the council may
includs in any apportionment the owner of any propersy which does not front, adjoin er
abut on the street or part thercof, but access to which is obtined from the street by means
of a lane, passage or otherwise, and which in the opinion of the council benefits by the wack
undertaken, and fix the sum of the apportionment accordingly.

18



LOCAL GUVERNMENT: ACT §/19€9
53.68-70

(9 A nouce of apportuonment made by the council shall be served on the owners
affected, und the amounts due are recoverable from the owners in the same manner and by the
same process as 4 rafle levied on such owner under the Rating Ace, No. 24 of 1967,

Provided that svhere paymen: by instalments is permited the period may be
2xtended o ten years or such longer tme as the Ministar may approve in writing.

{10} Any person whao is liable to be required to contribute o the cost of carrying out
any works under this section or whose property may be affected and who feels himself
dgzzrieved by any order or resoluticn made by the council in exercise of (s powers under
this section may give notice of appeal to che Minister within thirty davs after service of the
notice referred to in subsection {37 or (9} as the case may be, and such notice of appeal shall
state the grounds of the uppeal and be signed by the appellant or his agent.

(1i) The appellanr shall ar the same tme serve a copy of the notice of appeal on the
council.

(12} Upon reccipe of such notice of appeal and upon being satisfied that fourieen davs
have elapsed singe the sarvice of such notice upon the council, the Minister may, after such
enquiry as he considers necassary, approve or vary the effect of any ocder or resolution
referred to in subsection {10} in such manner as he deems fi.

(!3Y For the purpose of this section the value of the properties referred to shall be —

{a) where the property has been valued under the provisions of the Rating Act,
No. 24 or 1967, the value shown in the valuadon roll; and

(8) where the property has not been s0 valued, the value determined in such
manner as the Mimster may direct.

Acevss o publie street.

6%. (1) ™o person shall construct any access to or across a pubiic street unless he has
first obtained the approval in writing of the council.

(2) An access approved by the council shall be constructed to the satisfaction of the
council at the expense of the person reaquiring such access.

(3) The council shall maintin such access 1n so fac as it forms part ot the steet,
and where the councit carries out any works which interfere with an existing access, the
vouncil shall make good any damage to and rescare such access at i(s expense.

Traffic control.

70. Subject to the provisions of the Road Traffic Act, No. 6 of 1965 a council may —
{a} erect, place and maintain upon any public Toad, strees or biidye, such tefuges,
sheiters, isiands, fences, posts, notices, signs, markings or lights as it con-
siders necessary for the safety, guidance and direction of vehicular waffic ce
pedestrians;
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(&) ser aside, use, authorise for use or torbid as a parking or stopping placz for
vehicles, any street or part of a strezt or any open space;

(¢) determine the roures to be followed by public service vehicles, fix their
stopping places and stands, and alter or ¢cancel such routes, stopping places
or stand3 and “public selvice vehicle™ shall have the same Mélning as 10 the
Road Transpoctation Act, No. 37 of 1963,

Terputur p ciusire wf sirells und puific piuces.

71. (1) Subject to any other law a council may at 2l times, and upon such nocice as it
deams fit, for the purpose of repairing any streer or carrying out any nesgssary work, or of
regulating and controlling any procession, festivity or function. or of prevenring rumnlr
or preserving paace and order in such strear, temporarily close or divert the streec either {or
all traffie or particulur Rinds of traffic.

£2) Subject to any other law a council may {or the purpose of carryine cut any
necessury work temoorarily close to the public, any public open epare, garden, parck or othar
enclosed space, vested in the council, and in addition may on such days, not exceeding twelve
days in any one yaar, nov scven consetutive duys on any one occasion, as it deems fit —

(a) use, or permit the use of gratuirously or for paymeat by any other person

of such place for any agricultural, charitable, aducational, horrcultural,
or publlic purpose of for any trade exhibiton; and

{6y charge for admission 10 any such place or authorise any such parson per-
mitted tQ use such place so to charge.

Permanent closure of srreets and public places.

72, (1) Subject (o subsection {2), a council may permanently close or divert any streer
or any public open space or garden, park or other enclosed space vested in the council, or
any portion thereot.

(2) The foliowing provisions shall apply to the exercise by the council of the powers
contained in subsection (1Y —

(a) nouce of the intention to move thart steps be taken for the closure or diversion
shall be given at a meering of the council at least fourteen days prior to the
meeting at which the mation is (o be considered;

{h} if the motion is agreed the council shall cause a plan to be prepared showing
the position of the boundaries of the street, public open space. zarden, park
or orher enclosed spice, or portion thereef, which is to be closed or diverted;

(c) on completion of the plan mentioned in paragraph (&) the council shail
publish in the Gazette and at least one newspaper circelating in the muni-
cipality, 2 notice secting out briefly the nature of the council’'s proposals,
stating that the plan is open (o inspection 2t a piace and during the hours
specified in the notice and calling upon any person who has any objection
to the proposed closure or diversion to lodee his objection with the council in
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€3]

)

{4}

(M

()

(N

(k)

writing not later than a specified dare which shall be at least sixty days from
the date of publication in the Gazeute or nesspaper in which the notice is
published last;

ar least sixty doys before the time for lodging objections expirzs. the council
shall cause copies of the notice published in terms of paragraph (¢) to be —

{i) posted in a conspicugus manner on or near the place to which the
proposals for closure or diversions relate, and shall cause such
copies to remain posted until the time for lodging objections has
expired,; and

{iiy served on the awners and occupiers of all properties abuting upon
the street or public place, or portion thereof, to which the propasals
relate; and

[ zen o the Minisoa.

after the tume for lodging objections has expired. the council shall consider
zny ohjectians received and the likely cost of any compensation that may te
payable in accordance with section 73;

the ¢ouncti, having considered the objections, if any, or if it Ands the amount
of compensation is likely 1o be 00 costly, may resclve not to proceed with
the closure or diversion;

it the council decides that it wishes to proceed with the ¢losure or diversion
it shudl Turward o g Minisier —

() rell paruculacs of the proposed closure or diversion;
(ity cectified true copies of the chjections, If any, lodg2d in recms of
paragraph {¢) of this subsection;

{ili} a copy of the plan referred 10 [n paragraph (4) of s subsecuuou,
and

{iv) acertificate signed by the Town Clerk to the effect that the pravisions
of this sutsection have been complied with ;

on receipt ot the documents referred to in paragraph (g) the Miniswer way
in his discretion appoint a comumission consisting of one or more persens {0
enquire into the propriety of the proposed closure or diversion and any
abjections thereto and to report to him on the matter;

the Minister may dizallow the proposed closure ar diversion or approve ir
with such modification and on such condiuons as he deems fit, but if a
commission has been appointed under paragraph (/1) the Ministec shall not
arrive at a decision before the report of the commission has been con-
sidered by him;

as soon as the proposed closure ot diversion has been carried out the council
shall notify the Minister who shall, afer having satished himself that the
closure or diversion has been properly effected, notify the Surveyer-General

and Registrar of Deeds that the closure or diversion has been properly
cifected under this .Act;

the ccuncil shali supply the Surveyor-General with a diagram framgd b){ an
admitted Land Survevor showing all the details of the closure or diversion,
and subject to receiving the Minister's notification under paragraph (J),
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the Suiveyor-Generad shatl cause such amendments to be made in the gencral
plan of the municipaiity as are necessary to shew such closure or diversion
and the Registrar of Deeds shall make corresponding entries in his registers.

(3} The provisions of this section shall not apply to any closure or diversion which
is the subject of a scheme under the Town Planning Act No. 45 of 1961.

(4) WNothing in this section shall be construed so as to confer upon a council —-

{a@) any power for the compulsory acquisition of land, crher than in accordance
with section 64;

(6) any power to undertake works in contravention of any scheme under the
Town Planning Act No. 45 of 1961,

Cumpeitsation.

73, (1} Subject to subsection (2) any person who is the owner of any immaovable property
which {5 injuricusly affected by the caccudiun of any works under sections 64, 72 or secron
67(4)(5) or {¢) shall be entitled to recaver as compensation from the counct] executing such
works the amount by which the value of such property has diminished or the amount of any
damage surfered by the owner not amounting to a diminution in value.

() My persun shall be eatitled 1o receive any compensation under subsection (1)

unless he ladges his claim with the council within six months of the date of completion of the
works.

(3) In defauvit of mutual agreement as to the amount due in rerms of subsection (1)
the matter shall be determined by a magistrate appointed by the Chief Justice as a commission-
er for the purposes of this section,

(4) Any person dissacisfied with a decisicn of the commissioner appointed under

subsection (3) shall be enuitled to appeal against such decision to the High Court within a time
prescribed.

Privare srreets.

74. (1) The owner of the land which is sub-divided or developed for building shalil set
apart and lay out such streets and back fanes as may be necessary to provide dccess (o each
plot, and construct such streets to the satisfaction of the councii.

(2) No person shall —
(@) lay out or open a street ¢n any land; or

(8 sub-divide or dispose of any land upon which he propases 1o lay out or open
a4 sueet,
unless he first submits to the council plans and sections, in duplicate, showing the intended
construction details, direction, width and means of drainage of such street and the leve! of
the buildings to be built abutting upon it, and obtained the approval of the council.
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(3) The council may require any person who has obtained approval as providad in
subsection (2) to execute a bond for such amount 23 it considers reasonable to cover the cost
of construction of such streets, before the work s commenced.

{47 The puwers of he council in terms of this section shall be exercised subject to
the provisions of the Private Townships Act No. 17 of 196{, in so far as that Acr applies to
the developmenl.

Cunstruction of private streers.

7500 (1) Where any strest or any part thereof, which 15 not vested in the council is nor
framed, hardened, paved, kerbed, guitered or otherwise construcied in or mainained 1o the
satistuction of the council, the council may resalve to do any works necessary 1o bring the
street or part thersof to a sausfactory standard and recover the expenses incurred by it rom
the owners of the propertes fronting, adjoining or abutting upon the street or purt thereof.

{2} Where a council passes u resclution as provided in subseetion (1), the provisions
of section 68 shall inwraris murandis apply.

Tuking over privare street as public sireet.

76. {1} Whenever any private street referred to in sections 74 and 73 has been constructed
or made good to the sausfaction of the council, on application in writing of the owner of the
land, or of the owners representing maore than one-haif of the value of the properties abutting
upon such street, the council shall take over such stree: as 4 public sireet.

{2} The ecouncil may with the congent in writing of the owners representing morc
thun one-half of the value of the properties uburting upon any private strest, lake over the
street as a public street.

{3) Whenever the council takes over a private street as a public street as provided in
this section, such street shail vest n the council, but it shail not be necessary for it to be
transferred to the council, the Registrar of Deeds and the Surveyor-General being hereby
authaorized to make such entries in the records of their respective oifices as may be necessary
to give effect to the provisions of this subsection:

Provided that they, ov cithier ol them, may reguire the productiou ol such proof
or other informartion as they, or he, may desm necessary, including any plan or plans;

And provided further thar the tide deeds of any property concerned shall be pro-

duced to the Registrar of Desds, whenever they are availabte, for endorsement in terms of
such vesting as aforesaid.

{4} No transfer duty shall be payable in respect of the vesting of any street in the
couacil int terms of this section.
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(5 TFor the purposc wf this soution, the value of the properties referred to shail be —

(a} where the property has been valued under the pravisions of the Rating Act.
No, 24 of 1967, the value shown in the valuation roll; and

(6) where the property has not been so valued, the value determined in such
manner a5 the viinister may airest.

Part VWIII

BYE-LAWS
Power o make bye-faws.

7. (1} Subject to the provisions of this Pare, a council may from tme (o rime make
bye-laws in respect of all such marters as are necessary or expedient for —

(¢} the maintenance of the health, well-being and salety of the inhabitants of ihe
municipality: or

(5) for the good order and government of the muaicipality; or

(¢} for the prevention and suppression of nuisances in the municipality.

{2} In particular, and without prejudice 10 the genarality of suhsertian (1), a couneil
muay make bye-laws necessary for carrying out the powers conferred upon the council by this
or any other law and for such additional purposes as may be prescribed by the Minister by
notice published in the Gazerte,

{3} Bve-laws made under the provisions of this section may apply to the whole ov
any part of the municipality.

Bye-laws not to conflive with laws,

78. Nothing in this Act shall be deemed to empower 2 council to make any bye-law
which is in conflict with or derogates from the provisions of any other law for the time being

in force in Swaziland and to the extent that any bye-law conflicts with or derogares from any
guch law {t shall be void and of no effect.

Procedure refating 16 bye-laws.

79. (1) The foilowing provisions of this saction shall apply to all bye-laws of a council
made in exercise of the powers coaferred by this or any other law.

{(2) The councii shall —

{a) pubiish in the Gazetts and at [east one newspaper circulating in the mgni\_:v
pality a notice of its intention to make a bye-law and by such notice invite

representations in wrting from any person who objects to the making of
such bye-law;
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{4 cause 4 copy of such aotice and of the proposed bye-law ta be exhibited for

2 period of one month in a2 promineat place at or near the main entrance to
the offices of the council.

{3) At auy te ofter the expiration of one month from the date on which the copy
of the proposed bye-law was first exhibited in accordance with subsection {2) (6} the
council shall consider any representations recelved and decide whether or not to procead

with making the bye-law,
{3} [fthe council decides to proceed it shall forward to the Minister —
fa) a copy of the proposed bye-law;

(&) a copy of any written representaiions from any person who objects (o the
making of the bye-law together with the comments of the contneil tharean,
or where no represencations have been received a statement to that afect
signed by the Town Clerk; and

(¢) a certificate signed by the Town Clerk that the provisions of subsectian (2)
have been complied with.

{3) The Minister may approve, alier or reject any proposed bve-law as he may think
{it.

{6) Yhere the Minister approves, whether with or without alteration, a proposed
bye-luw, the council shail make such bye-law (n accordance with the terms of such approval
and not otherwise,

Publication of bye-laws.

80. (1} Every bye-law shall be published in the Gazette and shall have the force of [aw

in the municipality as from the date of such publication or, if a later date is provided in such
bye-law, as trom that date.

(2) A copy of the Gazette containing any bye-law of the council shall be evidence of
the due making of such bye-law and of the contents thereof.

{(}) A copy of all bye-laws of a council shall be deposited in the offices of the council
and shall at all reasonable hours be open o public inspection without payment.

Penalties for breach of bye-laws.
81. (1) In any bye-law provision may be made for any or all of the following penalties
for any breach thereaof:

(2} a fine not exceeding one hundred rund;

(b} a fine not exceeding one hundred rand or, in default of payment, imprison-
ment for a period not exceeding six manths;
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(¢} imprizenment for a period not cxcceding six mgutha,

{2) Subject to subsection (1), diffarent pepalties may be provided in case of successive
or continuous breaches of any bye-law and it may be provided that any expense incurred by
the coungcil in consequence of a breach of any bye-law or in the execution of any work directed
by any bye-law w0 be execued Dy any person and notl execyted by him, shatl be paid by the
person committing such breach or failing to execute such work,

Fowery 10 enjurce making of bye-taws.

82. (1} If the Minister is satisfied that a council is failing o make adzquate bye-liws

under section 77 of this Act, he may direct the council 10 make such bye-laws as he shall
spacify.

{2) If a councit having received a direction under subsection (1) fails, within such
time as the Minister considers in the circumstances to be reusonable, 1o obey such direction.
the Minister may, subject to subsection (3) make bye-laws to the erfect specified In such direc-

tinns and for thar purpngs he may avarcise ail rha powars conferred upen the council under
section 77.

(3) Bve-laws shall not be made under subsection (2 unless the Minister has given
to the council an opporiunity (o make represencations o him in respect of us tailure to
comply with anv directions given under subsecton (1)

{4) Sections 78, 80 and 8! apply to bve-laws made under subsection {2) as they apply
1o bye-laws made by a council.

Bye-laws applicable to sub-divided imunicipaliry,

83. Whenever an ares is severed from a municipality and esiablished as a separate
municipality or town, the Minisler may by notice published 1n the Gazctie declare that all or
any of the bye-laws in force in such area prior to such severance shall ¢ontinue to apply 1o
such area uncil such time as other provision is made in respect of such ar=a.

ParT IX

MUNICIPAL FUNDS

Municipal account.

B4.

(1) Every council shall establish a municipal account foc its general financial pur-
poses.

(2) Subject to section 96(1), the revenues of a council shall be credited and paid to
the municipal account and ail expenditure shall be discharged from such account,
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Financial vear,

3s. The financial year of the council shall be the twelve months ending on and including
31st March in each and every calendar vear, or such other dats as the Mlinister may by nonce
in the Gazette either generally, or in respect of any ccuncil, appoint.

Revenues of the council,

35. The revenues of a councii shall consist of —

{a) all rates lawfully levied by the councit;

(b} such part as the Minister may determine of any fees and charges pavable
in respect Of licences and permics which tiave been lawfully issued or auther-
ized for issue by the council, whether under this Act or any other law;

{c} all other fees, charges, rents and dues pavable to or recoverabie by the council

or to which the council is entitied under the provisicrs cf this er any other
Lo ;

{d} cne half of all fines imposed by a court of competent jurisdiction within the
municipality in respect of any contravention or falure o comply wilh the
orovisions of this Act, the Public Health Act No. 5 of 1969, ar of any other

law specified by the Minister by notice in the Gazette and of any subordinate
legislation made hersunder or thereunder;

() except as may be otherwise prescrited by the Minister, all charges or profits
arising from any trade, service or uadertaking carried on by the council in
exsrcise of the powers vested in it}

(/) interest on moneys invested by the council except where other provision
is made in respect thereof under the provisions of this ar any other law;

{g) all moneys paid to the council by the Government as contributions, grants,
endowment or otherwise. except where such moneys are paid with a candirion
as to the purpose for which such moneys are paid;

{(h) all sums realised by sales, leases or other transactions of the council;

{f) all revenue derived by the council from any property vesied in the council,
or by tha administration of any public service;

(/) all sums otherwise accruing (o tha counci] in the course of the exercise of its
powers and duties;

{k)} such other revenues as the Minister, after consultation with the Minister of
Cinance, may declars in writing w Lo 1ovenues ful e purpwscs of this
section.

Expenditure.

37. (1} A council may, subject to the provisions of this or an other law expend moneys
in the proper exercise of its duties and powers and in the proper performance of matters
necessarily incidental thereto or arising therefrom and for the purpose of meeting its lawfui
debts and obligations.
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{(2) Every payment from the funds of the ¢ouncil shail be made by the Treasurer

at the direction of the finance committeg, or an accounts sub-commitiee appointed by the
finance committes,

{31 The Treasurer shall submit ta the finance committea sach month a schedule of

all payments made by him, in terms of subsection (2}, during the immediately preceding
manth.

Capital and renewals funds.

83. (1) Every council shall keep such capital, renewals and other special accounts as it

may consider necessary, or as the Minister may, after consulting the council, dicect. and make
provision to the sausfaction of the Minister for the annual serting aside by it of amounrs
ngcessary to create adegquare fuads in such accounts.

{2) Every council shall transfer each year out of its general revenues into rhe accounis

established under the provisions of this section such contributions as are required to be made
under this section.

(3} Moneys standing 10 the credit of such accounrs may with the consent of the
Minister be used for any capital purpuse in respect of which the council has received the
consent of the Ministar to raise a loan under seciion 94, or inrespecr of whicrh the emuaneid is
empowared to raise a short-term loan under section 98, but any such use is subject 10 the
council making prior arrangements for the moneyvs so used to be repaid to the relevant

accounts before such dare as they are required for the purpose for which they were criginaily
contributed.

{#) The Treasurer shail maintain such records of the movable assets and plant of the
council as may be required, so that the sum payable to the 1enewals fund can be ascertained,

Invesinient of funds.

39. Any funds of a council which are not required for immediatc use, may be —

(a) placed g Jeposic with any commercial bank or the Swaziland Creadit and
Savings Bank; or

() with the consent of the Minister, invested by way of loan to the Government,

any other council, the Swaziland Electrieity Board, the Swaziland Railway
nr any Building Sociaty registerad in Swaziland; or

(¢} invested in such other manner as the Minister may approve.

Bad debts.

90, (1) A council shall take all necessary and reasonable steps for the recovery of all
rates, fees, charges and other revenue duc and payable to it under this or any other law.,
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(Z) Subgect 10 any regulation made under section 93 4 council may authorise the
Treasurer to write off any revenue which is irrecoverable or the recovery of which is con-
sidered not to be reasonabiy practable.

Anawal estimares.

95, (I} Every council shall on a date which, in default of appointment by the Minister,
shall be not Jater than two months belore (he commengement of (he finaocial ycar, pass
detailed estimates, in such form as the Minister may approve, ol the revenue and expenditure
ol the council for the ensuing finanvial year.

(2) The estimares as passed by the council shall be signed by the Chairman and a
notice shall be published in a newspaper circulating in che mumcipality, and at the offices of
the council, stating that the ¢stimates have been passed and are open o publicinspection
without payment at all reasonable times at the athce of the council,

(3) Within seven days of.the date of publication of the notice the ¢stimaies of the
council shall be submicted to the Minister, who subject to subsection {4) may —
{a) approve such estimates without amendment; or

(b} disallow or amend any item or any part of any item therein which, in his
apininn, is unlawful. axcessive Or unnecessary: or

{¢) disapprove such gsumates.

(4) The power of disaillowance amendment or disapproval conferred on the Minister
by subsection (3) shall not be exerciced by the Minister uncit he nas allowed the council the
opportunity of muking representauans on any proposed disallowance, amendment or dis-
approval.

{5} Where additiona! financial provision is required during the course of any financial
year supplementary estimates shall be passed, submitted and otherwise dealt with in the same
manner as the estimares except that subsection (2) shall not apply in respect ot supplementary
estimates.

Incutering expenditiire not (1 accordance with the approved estimates.

92, {1} Mo expenditure shal! be incurred by a council unless it can be properly charged
10 an item in the approved esumates or 1n approved supplemeniary estimartes.

() Subject to subsection (3} and any regulations made under section 93 and notwith-
standing subsection (1) of chis section and section 91 (5), & council may by resolution reallo-
cace funds appropriated for any one purpose in the approved esiimates (o another purpose
containad therein:

Pravided that che amount 50 re-allocated shail not exceed —
(2) one thousand rand;
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(&)

in respect or any amount exceeding two hundred rand. 23 per centum of the
amount ociginally appropriated for such last mentioned purpose,

whichever is the fess.

{3) No expenditure on such reallocation shall take place withour the consent of the
Ministar —

{a)

A

for any purpose in respect of which pravisien has not been made in the
approved esumatces; or

for any pitrmase the propoted axpanditure on which kas heen reducad hy the
Ministar.

{4) MNowwithstanding the provisions of subsection {I) a council may —

{a)

(h

prior to the approval of its estimates, authorise expenditure on recurrent
{1eMs 10 an aMount not exceeding one-third of that provided in the approved
gstimates for the preceding year; and

prior to the approval of (s estimates or any supplementary estiniates, grant

to its otficers, servants and emnployees any normal increase of salary or wages
in aneocdance with approved scales,

Financial regulations.

93.

The Minisier may make regulations, (o be known as “Financial Regulations™, for
the purpose of —

{a)
(h)

(e}
(A}

{e)

controlling and managing ¢he financial business of councils;

regitlating the procadnree and duries of the Treasirar and arcnnnring seaff of
councils;

providing for the receipt, safe handling, recording, safe custody and disposal
of cash or stores;

macracs relating to tha keeping of the arrounig of the rouncil and prascribing
the form in which they shall be kept;

regulating the procedure and prescribing any ceonditions or limitations in
respect of contracts made under section 38;

requiating the procedure in calling for and Adealing with tenders undee
section 59,

generally carrying Parts [X, X and XI of this Act into effect.

Part X

BORROWING POWERS

Power ta borrow.

04.

A council may, by a majority of the counciflors present and provided thac the
number of councillors voting in the majority is equal to a majority of the full council, from
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time to time apply to the Minister for authority to borrow such sums as may be required for
any perfod not exceeding thirty years and for any purpose approved by the Mintster.

Raising loans.

95. {1} Where in terms of section 94 a council i authorised 1o borrow, it may raise

mnnsy by way of marigace, issue of stock or anv other method in such amounts and on such
conditions as the Minisiar, in each case, may approve.

(2) Everv sum borrowed under this section shall be repaid within such periad and in
such manner as the council, with the sanctien of the Minister, may determine.

(3} Allloans and interest thereon made to a council shall, subject to any prior charge
or hvpothecation, be a first charge upon the revenues and assets of the council.

Application of lean moneys,

96. (1) The council shall cause 1o be kept & separate loan account at its bank into which
shall be paid al! loan moneys received by iU int respect of loans raised under section 93.

{2} Subject to subsection (3), loan moneys mav be used solely for the purpose for
which they were borrowed,

{31 A council mav with the consent of the Minister —

{g) temporarily use for other purposes such portion of the moneys as 13 not
immediatety required for the purpose of the loan, and the amount so used
shall be deemed to te a short term loan within the meaning of section 98; or

{&) wusa the balance of anv lana mnneys which are nat required for the purpose
for which the loan was raised for any other purpose.

Repavment of foans.,

87, (1) If at any time any interest or repayment of capital due on a loan raised under
this Part remains unpaid for three months afier a written demand therefor has been lodged
with the Town Clerk by the person eatitled therero, application may be made by such person
or his representative to any competent court for the appointment of a receiver of the property
and revenue on which the loan 15 secured.

{2) On the hearing of such application the court may —

{a) order thal a rafe or rates of SUCh nuunL UL arouns as it mey fix be levied
upon all rateable property within the municipality, and any rate so ordered
to be levied shall have the same incidence as any rate imposed by the council.
and may be enforced in like manner; or
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(b) if the application is in respect of default in the repayment of capital, order
the sale of any property on which the loan may be secured, subject always to

the provisions of any law as regards the alienation of any lands vesied in the
council under such law.

(33 The procesds of any rate or the sale of any property shall be paid into court or
atherwise as the court may direct.

Short-term foans and overdrafts.

98. (1) A council may obtain advances of money by way of overdraft or by way of shart-
term loan including loans at cali in such amounts and on such conditions as the Minister

may approve, either from 3 bank or from any other person, for the purpose of temporarily
findncing —

{a) expenditure on revenue account lawfully incurred in accordance with the
estimates, pending the receipt of revenues receivable by the council in respeet
of the period of account in which that expenditure is chargeable; or

(&) eapcudituie intended to b financed by a lean for which appraval has been
ziven under section 94,

(2) An advance made in accordance with subsection {1) and the interest thereon
shall canstitute a debt due by the council and be charged on the revenues and assets of the
council and unul repaid shall rank as if it were a loan raised under section 93.

Hegal borrowing.

99. (1) Mo person or bank lending money to a council shall have any remedy or right
whalsgever to recover any (020 OF advance from the coundil, uuless suchi luan wr advaues bas
been authorized as required by this Act.

(2) If a council borrews any money which it is not legally bound to repay, all the

members whe have jninad in anrharicing the borrowing of such meoney shall be jointly and
severally liable to repay the sum and all interest thereon.

{3) For the purposes of this section, any loan or advance shall be deemed to have
been authorized an production of 2 certificate signed by the Minister's Permanent Secretary,
certifying that the provisions of this Act relaung 10 such loan or 2dvance have been observed,

(4) The provisions of Lhis section shall not apply to any lean or advance made to
the council before the date on which the Act comes into cperation.
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Parr XI

ACCOUNTS AND AUDIT
Acconrtts.

103. {1) A council shall cause proper books and accounts (0 te kept and true regular
records entered therein of all inancial transactions of the council.

(2 Tmmediately aftar the end of each findncial vear, the council shall cause s
accouns for thal year to be made up and brought into balance.

{3} Subject to any directions of the Minister, such books and accounts shall be kept
in such form and by such mechod 25 the council may apprave.

,..[ppn!'n Fabruterk of adirar,

101, {1} Every councd shall, subject to the approval of the Mimscer, agpoinei tic and
oroper persan from time to time to audit the agcounis and records of the council.

(2) WNowwithsiandglng subsection {1}, the Munister may direer a cguncil to appaint
the Director of Audit to be (s 2uditar, aad cequire the council 1o reimburse to the Govern-
ment such sum int respect of the Auditor-Generul's expenses as the Minister may fix.

Audit of accounis.

102. (1) Every council shall send its accounts duly made up and balanced to its auditor
wirhin three months of the end of the financial yaar to whigh they refate, or by such jater date
as the Minister may specify in writing.

(2) Forthe purposes of any audit contemplated under this section the council shall —

{g) cause to be prodyced to the auditor all books and statements of accounts
and balance sheews of the council, togecher with all vouchers in support
theceof, and all books, papers, writings, minute books and any other docu-
ments relating thereto that he may wish to see, but these may not ke removad
from the offices of the council withour its express’sanciion;

(6) permit the audflor to inspecr aif stores and other assecs of the council as
he may require;

{¢) give to the auditor such information, exptanations and facilities as he may
require (o be given to enable him to perform the duties of an auditor.

1) The auditor shall report tn writing to the councii in respect of gach financial year,
cerufying whether or not in his opinion —

{(a) the council had kept proper books and records;
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(&) the accounts uf the couil we i vider and presem o wue view of the
financial position of the ¢ouncil and of its transactions;

(¢} separate accounts of trading undertakings and anv other speciat accounts
prescribed by the provisions of this Act or any other law, have been kept;

(d) paymenis due in respect of meneys borrowed have been made an due date.
and adeguate provision has been made for the redemprtion and repayment
of all moneys borrowed by the council;

(¢} the amount set aside for the renowal of plant or other asuces iz adequate
and in accardance with the reguirements of this Act;

(f} the amounts set aside for working balance and reserve accounts required
to be estabtished are adequate;

(g) the provisions of any law ralating (o the transactions of the council, as
disclosed in its accounts and cecords. have been complied with;

41 he has obrained all the informaricn explanations and facilities as he may

have reqinired 10 ke given ra anahla hoemo e pacfnemm rthe Aurieg of agdioer;

{({) all his requirements and recommendations as audiror have been complied
with and carried out.

{4} In oddition to the report required under subscation (3), the auditar shall repore
to the Mvlinister and to the council any maltter or thing which is discovered during the course
of an audir and which appsars to have been done or performed without dug authority in
that bzhalf, and shalt make such recommendations as he sees fit.

Subnission of audited accounis.

103. {1} Within thirty days of the recaipt of the auditor’s report on the accounts of the
council for any financial year, the Town Clerk shall —

{a} lay a copy of the accounts’ duly certified by the auditor, together with the
auditar's report baiore the finance committia and subsagquently betors the
councy; and

{#) submit a copy of the accounts, duly certified by the anditor, together with
the auditor’'s report to the Minister.

{2y The Mimster may call upen the council for an explanation in regard to any matter
referred to in the auditor's report.

(3) After submission of the accounts and auditcr's ceport to the ccuncil and 10 the
wlinister, a copy of each. or such extracts as the Minister mav approve, shall ke deposited in
the offices of the council and shall be open to public inspecticn withour payment during
normal office hours, 2nd a notice to this effecr shall be displayed at the council's offices and
pablished in A newspaper cicculating in the municipality.
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Independenr audits.

104. (1) Lt shall be lawful for the Minister or a council at any time to direct the auditor
to examine or audit the accounts or records of the council, or any part thereof and to make a
report, but this shall not affect the hotding of the annual audit as provided in section 102,

{2} Secrion 102(2) and (4) shall apply to any =xamination or audit underraken in the
terms of subsection (1),

Part X!

CENTRAL CONTROL

Inspectrions.

185. (1) The Minister may at any tune, by notice published in the Gazette, appoint any
person (o be an inspector for the purpose of inspecting the observance and performance af a

council of the duties and powers imposed or conferred upon it by the provisions of this or
any other law.

{2) An inspector may —
{a} auend any mesting of the council or any committee of the council;

(&) upon giving due notice to the Town Clerk of his intention so 1o 4o, Inspect
any books, records, documents, contracts, stores or other assets and any
undertaking of the counal.

(3) An inspector shall report to the Minister the result of an inspection made by him.

Disallowance and surcharge.

106. (1) IF, on reccipt of the report of the auditar or an inspector, the Ministar is saciafied
that any expenditure has been incurred without proper zuthority in that behalf, he may etcher
sancton or disallow such expendicure, and if he disallows such expenditure, he may, subjest

to section 121, by order in writing surcharge any person responsible for such expenditure for
the whole or any part thereof.

(2) 1f, on receipt of the report of the auditor or an inspector, the Minister is satisfied
that —

{a) any failure to collect money due to the council; or
(%) any loss of money or property; or
(€} any damage to property; or

(«f) any wasteful expenditure,
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has occurred by reason of any wilful or wrongful act or any nezligence by any councillor or
person in the service of the council, the Minister may, subject to sectien 121, by order in
writing surcharge such councillor or person for the whole or any part thergof.

(3) Before making any disallowence or surcharge againsc any parion, the Minier
shall afford an opportunity to such person 1o be heard or (o make any representzaiions with
regurd to the matter which he may think fir, and shall in the event of his mzking such dis-
allowance or surcharge furnish such person in writing, on application being made to him for
that purpose, with the reasoas for his decision in respect of such disallowancs or surcharge.

{4) Any sum surcharged on any parson uader the peovisions of this seztion shall be
a debr due to the council and shall be payablz by such person within ore month, or such longer

period as the Minister may approve, of the date of service upon him of the order of the
Minister.

{3) Any person agerieved by an order of surcharge may uppeal 10 the High Court
which may contirm, szt aside or vary such ordzr and the docision of which shall be Anal.

(6) The Chiel Jusuce may make rules providing for the manner in which appeals
under this section shall be made and the procedure ca the hearing of any such appeuls.

Commission of inquiry,

107 (1} If the Minister —

fa) has cause to suspect that a council has failed to obs;rvc and Dcrfo;m any
of the duties and powers conferred or imposed upon 1t by tha provisions of
this or any other law; or

{5} has cause to suspect thar 2 council has donc or performad any act, matter,
or thing without due authority in that hehalf; or

(¢} has cause to suspect that any present or former mamber of a council has
abused his position as a member or neglected to perform his duties as a
member; or

{4} is otherwise of the opinion that an investigation should be made into the
affairs of & couaeil;

he may, in his discretion, appoint a commission of one or more persons 1o enguire into and
report to him the findings of fact on such matter and any recommendations they may feel
disposed to make therson.

(2) Save that the chairman of the commission shall be the Attorney-General ar a
law otficer uppointed by him, the Commussions of Enquiry Act Na. 35 of 1963 shall apply to
an enquiry under this section.

{3} On receipt of the commission’s reporr, the Minister may —

(@) make such order as he may deem just or ¢xpedient in the light of the facs

found by the commission and the council shall without delay comply with
the requirements of such order;
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(&) if satistied on the facts as determined by the commission that any preseat
or former member of the council is not & fit or proper person to hold office
as a member, serve notice upon him declaring his seat to be vacant, if he ls a
present member, and declaring, whether he is a present oc a former member,
thian e stiadl o be eligible fun te-election o te-appoiniment for any pecied
stated in such notice, and advise the council accordingiy;

{c) require the commission (0 enquire into, determing aad report upon, either
such new or additionai matters, o more futly upon marters aiready.con-
cidered by the commission, as ha may specify in writing.

(4) The Minister may, peading the report of the commission, or if a council fails o
comply with the terms of an order made by him under suosection (3) (2), In addition w
any other powers conferred upon him under this Act —

{z) suspend the exercise by the council of any of the powars conferred upon it
by this Act or any other law {oc such pertod as he may think fit; or

{6) dissolve the council and, in his discretion, appoint or direct the elecrioa of
new councillors;

and during such period, or, as the case may be, pending the appointment or election of new
councillors, confer upon any person or persons the right o exercise any powers so suspended
or the powers of the counci so dissoived.

(31 The expenses [ucidsoial o —
(2) any eaquiry under this section; or

(b) theexercise of any of the powers of the council undzr this section,

shail be a debt due by the council to the Government, and shall be paid and discharged out
of the funds or revenue of the council in such manner us the Minister sha!l direct and any
such direction may include a direction that the expenses shall be deducted from any grant
or rates payable by the Covernment 1o the council.

Minister's powers to enforce performance of duties,

I0R. (1) WNorwithstanding section 107, if at any time it appears to the Minister on receipt
cf a report from an inspector appointed under section 103 or an auditor that the council 1s —

(a) failing to perform agy duty, function or respoasibility; or

(6) performing aoy duty, function or responsibility in such 2 manner as to bz
prejudicial ta the orderly or efficient administration of the municipality,
he may deterrune what duty, function or work shall be done or executed, and make an ordar

requiring the council, within a time to be specified in such order, to perform such duty or
function or carry out such work,

{7} Where any counci! [ails to comply with any order made under subsecticu (1)
within the time specified therein, the Minister may direct the Town Clerk or appoint any other
person to perform such duty ot function or carry out the work, and may direer that such
remuneration and the cost of such work be defrayed out of the municipal account.
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Power ro direct the fevy of a rare ar raising of a loan.

109. (1) For the purposes of performing any duty or fugction or carrying out anv work
referred Lo in sections 107 and 108, the Minister may direct a ¢ouncil Lo raise funds by the
levy of 2 rate or the raising of a loan,

(2, Where the Minister by virtue of the powers canferred by subsection (1) directs
a council to raise a loan, the provisions of Part X apply to such a loan in like manner and to
the same exient as they zpply to 2 loan raised under that Par.

{4} Where the final accounts of a council in any financial year raveal an agaregate
deficic on revenue account, the Ministar may direct the council to make and levy a rare
sufficient to liquidate the dencit.

Efect of dissolucion of council.

110. (1) Where the Minister in pursuance of section 107 dissolves any existing council
and direces thar it shall he replaced by a asw council 1o be coustitutad in accordance with
the provisions of this Act, the existing council shall, without prejudice to anything alrezdy
done by it, be dissolved from such date as may be specified by the Minister and shall, from
date, cease to have, exercise, perform and discharge any of the righes, privileges, powers,

duties and functions conferred or imposed upon it or vested in it, by this Act or by any other
Tasy.

{2y The Whnister in an order under section [07 dissolving the existing council or in
any subsequent order under that section give such directions as may be necessary for the

purpose of giving effect to the order and such direction shall, oo publication in tha Gazette,
have the force of law.

(3) During the period that elapses between the dissolution of a council under sestion
107 and the constitution of a new counctil in its place, the Town Cleck or such other person
or persons whom the Minister may appoint shall have, exercise, perform and discharge all
the rights, privileges, powers, Judies and funcrions vesied in or conferred of impased dn Lhe
touneil oc the chairman of the council by this Act or by any other law.

(4) The new council shall, from the date of the constitution thereof, be the successor
of the dissolved couneil for all purposes relating to the municipality.

Part XIII
TOWTHIS

Declaration of towns.

111, (1} Subject 1o the provisions of this section the Minister may by notice published in
the Gazece —
(@) declare any area to be a town;

{6, assign a name (o a town,
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(¢) define the boundacies of a tawn and alter such boundaries;

{¢/} declare that any area shall gease 1o be a town.

(2} Section H2) und (N 2pely rucueds tmuundis Lelure thie Miuisier publishies 4 notice
under subsection {1).

Town bourds.

1z, In every town there shail be established by the Minisier, by notice published in
the Gazete, a town board which shall parform such duries and may exercise such powers
oy aie bnposed and confenosd onosacli Duaids by s Acy or auy oheer law,

dppfication of provisions of Acr.

113, {1} The provisions of sections & to 19 (inclusive), 21 to 27 (inclusive), 48, 63 (o 76
(inclusive), and Part XIV apply to 2 town or board =stablished under this Part as they applv
to a municipality or councii.

{2) The Minister may, by notice published in the Guzette, apply with or without
muodification all or any of the remaining provisions of this Act (o a town or board established
under this Part.

(3} In any section of this Act applied to a town or board under subsections (1) or

2y —
{¢) any referencs to a municipality or a council shall be consirued as reference
(o the lown or board to which the section has been applied; and
(4) there shall be substituted for the title “Town Clerk™ the title “Clerk 1o the
Board™,
Reeine,

U4, (1) Unil such tme as the Ruting Act, Na. 24 of 1967 is applied to a town, an
annuui general fate upon all immovabie property within the town may be assgssed, levied
and collected by the Board in azcordance with rezulations mzade by the Minister,

(2) No board shall exercise its powers under subsection (1) except with the prior
consent of the Minister, and any rats assessed shall be subject to the approval of the Minister.

t3) Undl such time as the provisions of Part IX have been applied to a board, the
proceeds of any rate levied shail be pavable into the reveques of the Government, but shall
be used solely for the benefit of the town from which they have been collected.
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Reguiations,

115. (1} The Minister may, in respect of any tawn or towns to which section 77 dows aot
apply, make regulations for all such matters as those for which a council i3 empowered under
that section to make bve-laws.

{2) Upon the application of section 77 to any lown or upon a town becoming a
mumnicipality any regulations made under subsection {1) shall contnue to apply 10 such town
until such time as the same are revoked or replaced by bye-laws made under section 77.

Part XIV

YUSCTELLANEDOUDS

{imirtion of actions.

116, (1) Mo legal procesdings of any nature shall be brought against a council in respect
of anything done or omitted by it after the commencement of this Act, unless such proceedings
are brought before the expiry of twelve months from the date upon which the claimant had
knowledge or could reasonably have had knowiedge of the act or omission alleged.

(2) No such action shall be commenced until thicty days ‘written notice of the
intention 0 bring such proceedings have been sarved oo the council, aod pariiculacs as to
the alleged act or omission shall be clearly and explicitly given in such notice.

{3} The High Court may, on application by a claimant dabarred uader subsection {1)
oc (2) from instituting procesdings against a council, grant special leave to him to instte
such proceedings if it is satisfied that —

{a) the council against which the proceedings are to be instituted will in no way

be prejudiced by reason of the failure to institute the proceedings within
the stipulated period or by reasan of the failure to give or the delay in
giving the required notice; or

(&) having regard to any special circumstances, the person proposiag (o institute

the proceedings could not reasonably be expecied to have complied with
the requiremems of subsection (1} or (2.

Right of entry to premises.

117. The Town Clerk and any officer of a council authorised by him in writing may
enfer a0y premises within the munigipality between the hours of § o'clock in the morning and
6 o'clock in the evening or in the case of emergency at any time —

{a)} for the purposc of inspucting any picwizes fivensed under the provisivns
of this Act; or

() generally for the purpose of carrying out any of the duties or powers imposed
or conferred upon such council.
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Service of narice and doctunents,

118. {1} Any notices or other documents required (o be served on a person uader this
Act may be served in any of the following ways —

{2} on the person persenally; or

(8) by delivering the notice or document 10 his place of business or his place
of residence; or

{¢) by posting a prepaid letter, containing the nouce or decument and addressed
to the person on whom the notice or document is to be served to hus last
known place of restdence or his last known place of business, or to his Post
Office Box numker; or

{7y if he has no address in Swaziland or if his address in Swarnland s unknown,
by fixing the notice or document in 4 conspicuous place on the immovable
property (if any) 1o which it relates, and by pubticatton in such newspaper
and such manner as may be prescribed.

{2} Secvice in terms of subsection (1) (¢) shall be dzemed —

() to be effected by properly addressing, prepaying and posting a letter contuia-
ing the natice o- document, unless it is proved that the letter was not dehivered
at the place (0 which it was addressed; and

(51 unless the cunrary is proved, o have been afected @t e tine when (e
tetter would be dciivered in the ordinury course of post.

Service of legal process.

119. Any legal process to be served on a council is deemed o have been effectively and
sufficient!y served when it has been handed to the Town Clerk.

Authentication and execution of documents.

120. Except where otherwise expressly provided, every ducument requiring authenti-
cation on behalf of a council or board shall be deemead to be duly authenticated when signed
by the Chairman and Town Clerk, or in the absence of the Chairman by aay twe councillars
and the Town Clerk.

Protection of individuals.

121. INO ac1, matter or thing done or omiued by —
(a) uny councillor; or

(A any officer or other person in the service of a council or board; ar
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(¢} by adny person acting under the directions of a council or board,

shall, {f such act, matier or thing were done in good faith in the execution of his duty, render

any such councillor, officer or person personaily liable to any action, lability, clain or
demand whatever.

Bribery.
122. (1) Aagy councillor, office. or servant ot a councit or board, ipcluding dny parson
carTying out o behal{ of a qouneil or board any sawtory duly or powsr, who direcily or
indirectly £xacts or accepts O¢ agrees to aCcapt of aiemas Lo abtain for himnsell or Yor any
othep person, any rift, reward or other consideration whatever, other than the allowanse or
pyments to which he is fawfully eaticled, for or on account of his szrvices s a councillor.
officar or servant or his doing ¢r refraining from deing, anything in his capacity as 4 member,
shall pe guilty of an offence, and liable on conviction to 2 Hne nor exce=ding one thousand
rand or, to impriscnment for 4 period not exceeding rwo years, or both,

{2) Anay person whe dicertly ar indirectly gives, aifers, or promises to a councillor
or to any officer or servant of & council or board, or any person carrying oul on behalf of u
council or board any statuiery duty or power, any gift, reward or other consideration whather
for the benefit of such person or of unother person as an inducement to oc in consideration
of or otherwise on accounc of such person doiag or forbearing to do anything in respect of
ULy nalier o4 trausacen in which the ¢ounci or board is concerned shall be guiliv of an
oifence and liable on conviction 1o 2 fine not exceeding on2 thousand rand, o 0 imprisen-
ment for a period not excesding two years, or both,

Minister's power 10 give effect 10 intent and purpose of Act.

123, If in the opinlon of the Minister, through any error, accident or omission anything
required to he dane in terms of the provisions of this Act 1s omitted to be done or is not done
in ths manner or within the time determined tharemn, the Minister may order all such st2ps
to be taken as in his opinion may be n=cessary to rectify any such error, acsident or omission
or he may validate anything which may have been irregularly dane as afaresaid so that the
intent and purpose of this Act shall be given effect to.

Minister's powers ta make regulations.

124, (1} The
Act —

Minister may make raqulations oot inconsisteat with the provisions of this

fa) in cespect of any matter contemplatsd, required or permitted Lo be prescribed
under this Act: and

(0) fus the beuer cartying wat generally of ths o'speets and purpocas of this At
{2) Any revulations made under subsection (1) may pravide for the pupwhment,

by means of a fine not exceeding two hundred rand or imprisonment for 3 period not exceed-
ing six months or bath, of any person guilty of an ¢tfence under the regulations.
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(3 Tre regulations shall spectfy the contraventions thereof which are ofences and
the punishment that may be imposed, within the fimits in this section prescribed, for differaat
offences, and in the case of a continuing ofence, the regulations may imposs an additonal
fine not exceeding four rand tor everv day during which the offence continues after a darte
set by the court for the contravention 1o b= correcred.

Delegation of powers to officers.

125, (1} Subject 1o the provisions of tus section, anything rejuired or authorised und-r
this Act or any orther law to be done by a local authority may be done by an officer of the
Yocal authority autharised in that behalf by resolution of the council or board etther zenerally
or specifically, and subjece to such coaditians us the council uu buaird dezin 110 o nposc,

{2) A resolution 50 authorising an orficer 10 acs shall not have efect unnl upproved
by the Miaister.

(37 MNothing in his seciion shall pormic a2 ¢ouncil of board 1o confoe upen an officer
the power to —
{a} levy a rate;
(4 borrow money; or

{c) make bye-laws,

Want of form.

126. Except where expressly provided to the contrary in this Act, ro order or thing made
or done relating to the carrving out of the pravisions of this Act, shall be deemed invalid,
or set aside merely by reason of waot of form.

General offences and penaitivs.

127. (1) Any pecson who contravenes or fails to comply with uny of the provistons of this
Act or of apy regulation or order made thereunder shall be guilty of an offence and, except
where any other penalty is specifically provided, is liable on ¢onviction to a fine not excezding
two hundred rand or to imprisoamcat for a period not excecding dix mwntls ve w0 Lotk such
fine and imprisonment,

{2) Where any rerson is convicted of an offence under subsecnion (1), and whera
such offence consists of —
{a) failing to obtain a licence or permit; or

() contravening or failing to comply with any condition subject to which a
licence or permit has been issued to such person,
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under the provisions ol this Act or of any regularion or bye-law made thereunder, the court
may in addition to ot in substituticn for any other penalty which it may impese, cancel the
licence or permit in respect of which such offerics was committed and may order that such
persen shall, for o period not exceeding twelve months from the date of such conviction. be
disqualificd from holding or obtaining anv such licence ar permir

Saving.

128, (1) A Board area and a Town Manacement Board established nnder the Tawn
dlanagement Act, No. 4 of 1964, are deemed (o be municipalities and rown councils respect-
ively established under this Act and —

{a) the members of every such town management board and the Chairman and
Vice-Chairman thereof shall continue in office 45 if they had become members
under this Act, 0r untl the compasition of the council 1s altered by notice
under section 6;

{6) all appointmenats made under such Proclamation are desmed to have been

made under this Act and the office of Secretary i3 deemed to be rhe otfice of
Town Clark;

(¢) all subsidiary legislation made under such Proclamation is deemed to have
been made under this Act and shall continue in force as far as the same may
not be rendaced inapplicable by this Act, until revoked or replaced, in whole

or in part, by notice, regularions or bye-laws inade under this Act or any
other taw;

{ef) all licences and permits graated or issued under thar Proclamation shal
remain in force for the period of validity stated therein.

{2) All Urban Areas declared under the Urban Arcas Act No. 2 of 15912, not beinu
part of a Board area referred to in subsection (1), are deemed to be towns declared under
this Agt.

(3) Where a municipality or town is established in any area to which the Urban
Areas Act Mo, 2 of 1912 applied —

(a) ail subsidiary legislation made under such Proclamation is deemed to have
been made under this Act and shall continue in force, so far as the same may
not be rendered inapplicable by this Act, uatil revoked or replaced, in whaole

or part, by notices or reculations made under this Act. ar under any other
law;

{6) all licences and permits granted or issued under such Proclamation shali
remain in force for the period of validity stated therein.
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SCHEDULE
SCHEDULE
(Section 56)
POWERS
General.
1 Generally to do and perform all such matters and things as are necessary for carrying

wut the duries imposed on a council by this Act.

General public services.

-

(a)
)]

{c)
()
(e}

o)
(g}
)
()
Ul

(k)
(N

(1)
{n)
(o)
{p)

2 To establish, acquire, erecz, maintdin, promole, assist and control —

cemateries, crematoria, mortuarnes and ancillary services, and (o provide for
the bural of bodies of destitute persons and unclaimed bodies;

omnibus stations and related office accommodation, catss, restaurants,
cefreshment rooms and other buildings:

health ¢entres and creches;
puhlic halls, libraries, art galleries and museums:

slaughter houses, cold storage facilities and premises for the wspection or
processing of milk, meat or hides and skins;

markets;

botanical and zoological zardens;

public baths and swimming pools;

laundries and other places for washing clothes;

canteens, sociat ¢entres and clubs including such facidities for employces
and staff;

public lavatories and urinals;

pounds for stray animals and ciinies for the treatment of sick animals;
camping and grazing grounds;

lairages and dipping tanks;

public weighing machines; and

public monuments.

Public streets and places.

L To presecve public decency, and 1o prevent offences aganst public ordc_r in streets
and public places, and 10 prevent damage to or defacement of property of the public or of the

vouncil,
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4. To establish, maintain or contrel public parks, gardens and recrcation grounds
on any land vested in the council and in connection with or for the purposes of any such
public park, garden or recreation ground to —

{a} establish, erect, maintain and control aquariums, aviaries, piers, pavilicns,

cales, restaurants, refreshment rooms and such other buildings nr arecrions
whatsoever as the council may deem necessary;

(b) reserve any portion of such pubiic park, garden or recreation ground for
any particular game or for any other specific purpose, and exclude the public

from such portion and provide for the renting and hiring thereof to the
public, club or other creganisations;

{¢) provide or permit any other person to provide any apparatus, equipment
or other amenity.

Lh

Subjeut w Parg VI[ —
{a) talight public streets and public places and erecet street signs:

(6) to clear, level and mainrain public places, unoccupied land, and to plant.

trim, protect and remove Aowers, trees and shrubs in or from any public
place;

{c) tclay out and adorn any street, sqUAare or open space vested in the council
by the erection of statues, fountains or other structures or in any other
manner whatsoever;

{d) o decorate streets and public buildings, erect shelters, temporary buildings,
platfarms, seats and other structures on public places.

{¢) to name and alter the names of public streets and places, and to cause such

names to be painted or otherwise exhibited on any building or other erection
{ronting thereon;

{3 to take measures for the prevention of damage or removal of obstructian
to public streets and places.

Private works and services.
6. To undertake private works and services and to charge and recover casts thereof.

7. At the request of the owner or occupier of premises fronting a street and at his cost,
construct and maintain acresses and culvert ¢rossings, and upon similar request consiruct
and pave the pathway fronting the premises or any part of its width, in a special manner
desired by him, and approved by the council, and 2t his cost or at his cost in o far as the cost
exceeds that of construction and pavement in ordinary course.

Numbering of houses.

ER To number or gihiciwisc deutily any buildings fronting on any sireet or other
public place, and cause such identification to be exhibited on any such building or require

the owner thereof, at his own expense, to cause such indentification to be exhibited on ths
building.
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Removal of ebstructions.

9. To require the owner or occupier of any premises (o remove or lower any fenace
or wall or ta remove, tower or trim any tres, hedge or shrub overhanging anv streat or
interfering with the passage of trafic or pedestrians thereon, or any wires or other works,
or lo require any such owner or occupier to perform any such removal, lowering or trimming
which may be necassary for the maintenance of public safety and amenity.

Fencing.

10. To require the lencing or enclosing of plots and restrict the use of barbed wire,
brokan ylass or anv similar substance on fences and walls,

Fires.

1. To prevent and extinguish fires, to remove buildings in order to prevent the spread
of any fire and to compensate the owner of any building so removed.

L2, To establish, maintaia and administer Are brigades and cquip the sawe and
prescribe charges for the services of such brigades and other use ot their equipment and
appiiances and for water used ac fires, with authoruy —

(a) to rake any necessary precautions for the preservation ol life or praperty
during or after fires: and

(&) 1o enter by any brigade or other officer any premises for any purpose

mentioned in paragraph (@) or for the purpose of obtaining access to and
the use of water.

Municipal butldings.

13. Subject to Part VII —

{a) to aqcuire, hire, erect and maincain buildings for offices, stores, workshops.
depots or any other purpose of the council, equip the same and to let any
such building or portion thereof, subject to such conditions and charges
as may be prescribed by bye-laws;

{b) to erect, acquire, lease and maintain dwellings for the accommodation of
officers and servants of the council.

Huousing  schemes.

14. Subject to the approval of the Minister to establish, acquire or take over and
administer housing schemes for the inhabitants of the municipality and for such purpose to —
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fa} lay ont and prowide and majneain necessary public services;

(8) erect and maintain dwelling houses, Aats and out-buildings appertaining
thereto;

(¢) convert buildings into dwelling houses or flats and to alter, enlarge. repair
and improve the same;

{d) sell or lease any plots of land or any buildings thereon; and
{¢} lec or reat to tenants any dwelling houses, flats, rooms or other accommo-

darnion,

13, Subject to the approval of the Minister to make advances of money on the security
of immovable property foc the purpose of enabling persons, including the officers and
servants of the council, to acguire iand within the municipality and erect dwellings thereon
and to recover any such advances with interest thereon or instaiments or otherwise.

Census.

16. To take a census of the inhabitants of the municipality or to contribute to the cost
of taking any such census.

Hards and orchestras.

17. Te establish, maluwiann, s, support ur couu ol bands aud oreliesiras and generally
to provide for municipal entertainment at public places and funcrions.

Truding Acriviies.

18. With the consen! of the Minister —

(@) 1o establish and maintain public transport services;

() to provide and maintain premises for the sale of refreshment and the cerailing
in them of alcoholic liquor for consumption either on or off such premises,

subject to the grant of any licence required by and the provisions of any
ocher law:

{c) to plant, grow and cultivate upen any land owned or held on lease by the
council and to sell or otherwise dispose of the crops and produce thereof;

(dY to sell all by-products resulting from the carrying on by or on behatf of the
counctl of any works or services,

{¢) to undertake such other commercial enterprise as is in the public mterest
that the council should so do.
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Public relations.
19. To promuote publicity for the municipality.
20. To entertain visitors, spensor, promote and assist in arranging conferences,

mestings, lectures and exhibitions of a local government nature or of benefit to the munici-
pality, and meet reasonable out-of-pocket expenses of councillors and officers appointed by
the council to attend conferences and meestings or when engaged on the council's business.

21 To promote schemes of health educadon and road safety propaganda.
Kegatia.
22 To provide —

{a) gowns, chains and badges of oifice for councillors and officers of the council;

(5) badges, medallions or scroils for presentation 10 persons who have given
mentorious service; and

{¢) foral exhibits in memory of councillors, officers of the council and persons
of note.

Subventions and aid.

23. Subject to Part [X, 10 aid and support, whether by grant of money or otherwise,
the establishment and maintenance of schools, health centers, créches, libraries, art galleries,
museums, musical or scientific institetions, homes for the aged, destitute or infirm, or for
orphans and to provide bursaries to assist in the education of the children of persons residing
in the municipality, to make donaticas te charitable and philanthropic, welfaie aud youtl
organizations and to make presentations to other local authonties and public bodies.

General penwers ta regulare, control and license,

kER To prohibir, restrict, regulate and bicense —

(a) the sale or hawking of wares or the erection of stalls on any sireet, or tke
use nf any parr of a street or public place for the gurposs of carrying an any
trade, business or profession;

{6) the depositing on any strest, public place oc unoccupied land of any refuse,
rubbish, derelict vehicles or parts of vehicles or any other material or thing
whatsoaver, and lo provide for the removal and disposal thereot’:

(¢} strest decorations and the erection of shelters, temporary butldings, piat_~
forms, seats and other structures, at any entertainment, procession, exhibi-
tion, ceremony or display, whecher in a public plage or not;
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() the placing of banners, wires, ropes or any other impediments over ar across
any street or public place;

{e} the collection of money or goods in any public place for any charitable or
other purposes:

{f} the public exhibition of any monstrosity, freak of nature, or abnormal
persen Of animal;

(g} singing, dancing, drumming, the playing of musical instruments, the re-
production of music or the making of any noise whatscever likely 1o disturb
any person or any performance for profit in any public place;

{h) the storaee or stacking of firewood or other fuel;
{1 the washing or drying of clothes other than on private premises;
{j} the guarrving of stone, lime, clay, gravel or oiher material;,

(k) the keeping of dogs, animals and poultry, and provide for the seizure and
destruction of ownerless, unlicensed, diseased or dangerous dogs, and the
saizure and disposal of stray animals and pouitry;

{f) billiard saloons, dance halls and other places of public resert;
{(m) lodeing houses;
{m) the burning 6f rubbish and grassland;

{e) the posting of bills and adavertisernentis, incluaing the ereciion ol hourdinges,

signs or other devices by means of which any advertisement or notice s
publicly displayed;

{p) the carrying on of any trade, business or calling which may, in the council's
opinion, be offensive, unhealthy or dangerous, or be a source of disconort;

{g) theercction and operation of petroleum filling stations,

235, To regulate, control or license any of the things which the council is required or
empowered under this Act to do, establish, maintain, cacry on, promore or contrel, and sukb-
ject to section 57 to fix any fees or charges to be made in respect thereof and to prescribe the
forms to be usaed in connection therewith.

The QGovernment Printer, Mbahana.
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